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ACT NO- XVIII OF 1881 , 

[8 th June 1881.] 


An Act to consolidate and amend the law 
relating to Land-revenue and the powers of 
Revenue Officers in the Central Provinces. 

(As modified up to the 30th October 1908.) 

W HEREAS it is expedient to consolidate and PreambIe - 
amend the law relating to Land-revenue and 
to the powers of Revenue Officers in the Central 
Provinces ; it is hereby enacted as follows : 

PART I. 

CHAPTER I. 

Preliminary. 

1. This Act may be called the Central Pro- Short title, 
vinces Land-revenue Act, 1881. 

It extends to all the territories for the time Local extent, 
being under the administration of the Chief Commis¬ 
sioner of the Central Provinces*** ; and 

it shall come into force on such day 3 as the Commence- 
Chief Commissioner, with the previous sanction of ment 
the Governor-General in Council, may direct by 
notification in the local official Gazette. 

Note.—T he Act came into force on the 4th November 1881 
by Notification No. 4055 of that date. 


1 For Statement of Objects and Reasons, see Gazette of India, 1880 
Part V, page 263 : for Proceedings in Council see ibid. Supplement pao-es 
1148 *vnd 1302, and ibid, 18S1, Supplement, pages 647 and 669. 5 13 


* The words and figures “except those specified in Part VI of the 
first schedule of the Scheduled Districts Act 1874,” were repealed by the 
Central Provinces Land-revenue Act, 1889 (XVI of 1889), section * 
printed, Central Provinces Code, Edition 1891, page 277, 


T „ 3 The 4th November 1881, s eeCenfral Provinces Gazette 1881 
II, page 176, * J J 


Part 



Interpreta¬ 

tion-clause. 


Notification 
No. 1316, 
dated the 20th 
June 1907. 
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{Part I—Chapter I—Preliminary—Sections 2—4.) 

2. [Enactments repealed.] Repealed by Act 
XII of 1891. 1 

3. [ Pending proceedings!] Repealed by Act 
XII of 1891. 2 

4. In this Act, unless there is something repug¬ 
nant in the subject or context,—■ 

(1) “Assistant Commissioner” includes also 
“Extra-Assistant Commissioner” : 

(2) “legal practitioner” means an advocate, 
vakil or attorney of any High Court, a pleader, 
mukhtar or revenue agent: 

(3) “village-cess” means any cess which a per¬ 
son resident or holding lands in a village pays, or 
renders to the proprietors as such of the village, 3 [or 
to their transferees or assignees as such or to the patelj, 
and includes service rendered or things furnished 
as well as money paid : 

(4.) “recognized agent” means a person author¬ 
ised in writing by any party to a proceeding under 
this Act to make appearances and applications and 
to do other acts on his behalf in such proceeding, 
and also belonging to any class which the Chief 
Commissioner may, from time to time, by notifica¬ 
tion in the official Gazette, declare in this behalf: 

Under Section 4, Sub-section 4, of the Central 
Provinces Land Revenue Act, 1881, the Chief Com¬ 
missioner is pleased to declare that the recognized 
agents of parties by whom the appearances, applica¬ 
tions and acts, referred to in Section 20, may be 
made and done in the Revenue Courts of the Central 
Provinces shall be as follows :— 

I. For parties residing within the local limits 
of the jurisdiction of the Court : 

Persons who hold special powers-of-attorney, 
and whom the Court may admit as fit 
persons to make or do such appear- 
^ ances, applications or acts : 

H. For parties residing beyond the local lim- 
__ its of th e jurisdiction of the Court: 

3 Printed, General Acts, Volume VI. 

2 These words were inserted by the Central Provinces Land-revenue 
Act, 18S9 (XVI of 1889), action 4, printed, Central Provinces Code 
Edition 1891, page 278.’ ' 
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{Part I—Chapter 1 — Preliminary—Section 4.) 

{a) Persons of class I above : 
ip) Persons holding general powers-of- 
attornej carrying authority to make 
and do such appearances, applica¬ 
tions and acts: 

(5) “agricultural year” means the year com¬ 
mencing on the first day of June, or on such other 
date as the Chief Commissioner may, in the case 
of any specified district or districts, from to time 
appoint: 

Note. — In Raipur and Bilaspur the agricultural year 
commences on 1st April—Notification No. 2515, dated 
the 8th June 1886. In the districts of the Nagpur Division 
the agricultural year commences on 1st May—Notification 
No. 79, dated the 19th January 1911: 

1 ( 6 ) ****** 

3 ( 6 -a) “survey number” means a local area 
held by, or intended to be settled with, a ryot under 
a separate assessment of land-revenue in a village 
or estate which is the property of the Government: 

(7) “ mahal” means any local area held under a 
separate engagement for the payment of the land- 
revenue direct to Government, and includes also any 
local area declared, under the provisions of this Act, 
to be a mahal, 2 3 [but does not include a survey 
number] : 

(8) “village” includes any tract of land which 
at the last settlement of such land has been recog¬ 
nized as a village, or which the Chief Commissioner 
may, from time to time, declare to be a village for 
the purposes of this Act: 


1 Clause (6) which was substituted for the original clause by the 
Central Provinces Land-revenue Act, 1889 (XVI of 1889); section 5* printed, 
Central Provinces Code, Edition 1S9L page 278, was repealed by the 
Central Provinces Land-revenue Act, 1898 (XII of 1898). 

2 Clause ( 6 *a) was inserted by the Central Provinces Land-revenue 
Act, 1889 (XVI of 1889), section 6 , printed, Central Provinces Code, 
Edition 1891, page 278. 

3 These words were added by the Central Provinces Land-revenue Act? 
1889 (XVI of 1889}, section 7, printed, Central Provinces Code, Edition 
3891, page 278. 
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(Part I—Chapter I—Preliminary—Section 4IJ) 

'(B-a) "proprietor” except in section 4, clause 
(6), and in sections 61, 62, 63 and 69, includes 
gaontia of a Government village in the Sambalpur 
District: 

(9) “malguzar” means a person who, under the 
provisions of this Act, has accepted, or is to be 
deemed to have accepted, the assessment of a 
mahal, and includes his representatives and assigns, 
and also any person with whom a settlement has 
been made before this Act comes into force, and his 
representatives and assigns: 

2 (10) "malik-makbuza” means any person own¬ 
ing one or more plots of lands separately assessed 
with revenue in a mahal, and who is not a malguzar, 
inferior proprietor or member of the proprietary body 
of the mahal: 

Note. —See ruling of the Judicial Commissioner in 
Jairam and Gopi Ram versus Balaji, Mansaram andjairam, 
page 9, Volume XIV of the Central Provinces Law 
Reports, 1901. 

(n) “lambardar" means a person appointed in 
manner prescribed by this Act to represent the pro¬ 
prietary body of a mahal in its relations with the 
Government: 

(12) “Subdambardar” means a person so ap-„ 
pointed to represent the inferior proprietary body of a" 
mahal in its relations with the superior proprietors : 

(13) "mukaddam” means the executive headman 
of a village, appointed in manner prescribed by this 
Act: 

3 (i 3 ‘«) “patel” means a person appointed in 
manner prescribed under this Act to represent a body 
of Government ryots in their dealings with the 
Government: 


: o J ,^? Se d S o'o\ WaS in5erted b y the Central Provinces Land-revenue Act 
1889 (XVI 01 1889), sections. 


2 This clause was substituted for the original clause (io) by the Centra! 
PrOv*nces Land-revenue Act, 1889 (XVI of 1889), section 9. * 


3 Clauses (13-0) and (13-6) werelinserted 
Land-revenue Act, I889 (XVI of 1889), section 
ces Code, Edition 1891, page 278. 


by the Central Provinces 
W) printed. Central Pro via- 
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{Part I—Chapter I—‘Preliminary—Section 4.) 

1 ('3'^) “patt” means the lands allotted to any 
sharer or body of co-sharers in a mahal by an imper¬ 
fect partition under this Act: 

(14) “tenant” means a person who holds land 
of another person and is or but for a special contract 
would be liable to pay a rent for such land to such 
other person; but it does not include a farmer, mort¬ 
gagee or thekadar of proprietary rights : 

1 Explanation /.—An inferior proprietor is not, as 
such, a tenant; 

1 Explanation II. —The holder of a survey num¬ 
ber in a viHage let in farm by the Government, or held 
by a gaontia in the Sambalpur District, is a tenant 
of the farmer or gaontia for the time being ; 

1 Explanation ///.—A person who is not an abso¬ 
lute-occupancy tenant or an occupancy tenant and 
who holds land from a malik-makbuza or from the 
holder of a survey number is a sub-tenant of that 
land ; 

(15) “rent” means whatever is paid, delivered 
or rendered, in money, kind or service, by a tenant 
on account of the use or occupation of land let to 
him : 


()6) “ absolute-occupancy tenant ” means, in 
reference to any land, a tenant who, at a settlement of 
such land made before this Act comes into force, 
or after such a settlement but before this Act comes 
into force,’ was recorded, by order of a Revenue or 
Settlement Officer, in respect of such land, as an 
absolute-occupancy ryot,” or in terms equivalent 
thereto: 

(17) “ record-of -rights ” includes the supple¬ 
mentary administration-paper prepared at or after 
the time of making a settlement before this Act 
comes into force.’ 


1 These Explanations were substituted for the original explanation by 
the Central Provinces Land-revenue Act, 1889 (XVI of 1889), section 11. 

2 The 4th November r88i } see Central Provinces Gazette , 1881. Part II 

page 176. . ' 
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(Part I—Chapter 1 —Preliminary—Section 4 -A.) 


x 4 -A. 

Meaning of (l sir-land.’' 


(i) Subject to the provisions of sub-sec¬ 
tion 2, sir-land ” (that is 
to say, the demesne or per¬ 
manent home-farm land of a proprietor) includes the 
following, and no other, land, namely :— 


(a) land finally recorded under section 69 
as “ sir-land ” in the papers of the 
current settlement; 

{b) land declared, under section 132, clause 
(/), to be “sir-land” ; and 
(c) land in the Sambalpur District recorded 
as “bhogra” in the papers of the 
current settlement. 


NOTE i. —When proprietary rights were conferred 
On malguzars in the Central Provinces at the time of the 
thirty years’ settlement, all land which was in the cultiva¬ 
tion of the newly-created proprietors, or which was recog¬ 
nized as appertaining to their home-farm, variously desig¬ 
nated sir in the Hind, districts, malik wahit or muhaddam 
wafat in the Marathi districts, and bhogr a in Sambalpur, was 
recorded as ,rir-land in the record-of-rights. Over this land 
the proprietors had absolute control, no tenant could 
acquire rights in it, or could murmur if ejected by the 
proprietor. 

2. The extent and proportion of the sir-lands, or pro¬ 
prietary home-farm, as determined at the thirty years' 
settlement, naturally differed very much from village to 
village, according to the length of tenure of the proprietor, 
his residence or non-residence in the village, his desire or 
disinclination to cultivate land himself; and the changes 
and chances in the personel and means of the proprietary 
body, in the value of land, and in the relations of landlord 
and tenant, which the succeeding years brought about, soon 
disclosed the necessity for legislation. 

3. Some proprietors were found to have habitually 
leased out extensive areas of sir-land at rack-rents to 
tenants-at-wdL Others again were complaining that the 
sm-land was inadequate to their growing necessities, and 
had extended their cultivation over lands formerly held by 
tenants or broken up from waste. Accordingly, the Land- 
revenue Act of 1881 and the Tenancy Act of, 1883 conjointly 
provided for extinction of sir rights in land when the 
proprietors had shown that they did not want to cultivate. 


!c e t c ,% 4 (xn b> ’ section * of the CentraI Provinces Land 
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it themselves, and for the creation of these rights in favour 
of those proprietors who found it necessary to extend their 
home-farm areas. To secure these objects it was enacted 
that sir rights in land would be extinguished if the land was 
leased out for six or more consecutive years without express 
reservation : of the sir right, and could be acquired by con¬ 
tinuous cultivation by the proprietor for a term fixed at 
twelve years, when the land had been relinquished by a 
tenant, and six years when the proprietor had himself broken 
it up from waste. The new law was not a success. Many 
proprietors who had let out the sir-land without reserva¬ 
tion (as was mostly the case with, and let out before reserva¬ 
tion was required by law), or who were ignorant of the new 
law requiring reservation, found themselves deprived alto¬ 
gether of proprietary home-farms of which they desired to 
resume cultivation. On the other hand, others were clever 
enough to perceive that by the expenditure of money in ex¬ 
tended cultivation of land, they could in a few years'* tigie 
acquire sir rights over large areas, thereby barring for all 
time the protection which the law otherwise conferred upon 
the ordinary tenants to whom the surplus sir area would 
afterwards be let. Ejectment of tenants was encouraged ; 
the Civil Courts were constantly involved in. deciding dis¬ 
putes as to whether sir rights had accrued or been extin¬ 
guished at a time when village records were as yet of little 
value in checking the conflicting oral testimony produced ; 
and landlords who desired to resist the claims of dispos¬ 
sessed tenants were furnished with a ready plea, the falsity 
of which the tenants were often too poor or too ignorant 
to successfully establish. 

4. So apparent did these evils become that within six 
years after the passing of the Tenancy Act of 1883, the 
law was again altered by the amending Acts of 1889. Un¬ 
der this legislation sir rights existing at the passing of the 
Act could no longer be extinguished, and new sir rights 
could only be acquired automatically by cultivation for six 
years of waste-land, or by the declaration of a Settlement 
Officer made at a settlement that land formerly held by a 
ryot had been continuously cultivated by a proprietor for 
upwards of twelve years. Only so much of the land falling 
under the last category would be declared sir, the inclusion 
of which did not make total sir-land in a mahal exceed 25 
per cent of the total cultivated area of the mahal. 

5 * So far as the future effect of this new provision 
went, the amended law was simple enough; but the defini¬ 
tion of sir-land embodied in the Act so was seriously com¬ 
plicated by the necessity for saving and defining rights which 
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bad grown up in the interval between the original Acts 
and their amendment, that it has never been fully under¬ 
stood by the people, or even by many of the officers who have 
presided over the Revenue and Civil Courts of the Province. 
In order to mitigate the effect of the previous law extinguish¬ 
ing sir, it was provided that if land had lost its sir charac¬ 
ter by six years’ non-occupation without reservation of sir 
rights, but at the date of the passing of the Act had come back 
again by lawful means into occupation of the proprietor, 
the sir rights were revived. Similarly, as. regards ryoti 
land over which by the twelve years’ occupation sir rights 
had accrued, these rights were again forfeited if the land was 
not in the occupation of the proprietor when the amending 
Act came into force. In other words, while the provisions 
regarding the extinction of old, and the acquisition without 
limit of new, rights in land as they stood under the 
law of 1881—83" were allowed to hold good up to the 
date of the passing of the Acts of 1889, their operation in 
both cases was made conditional on the actual occupation of 
the land by the proprietor at the time that the amending 
Acts came into force, u e ) the 29th October 1889. Only 
in respect of land broken up from waste was no change 
made in the law. These provisions were not definitely 
enunciated, but were to be inferred from the cumbrous defini¬ 
tions in which they were wrapped up. The result was that 
the simplicity of the new law regarding sir was completely 
nullified by the saving clauses of the definition. It was 
still always possible for a landlord to raise the plea regarding 
any land in dispute, that it had become sir prior to 1889 
under the saving clauses of the amending Act, and this 
although the Settlement Officer had carefully enquired into 
and rejected the plea. As years passed, and the difficulty 
of ascertaining the facts as they existed prior to 1889 in¬ 
creased, the disadvantage of this definition became more 
and more marked, and the opportunity afforded by^ the 
enactment of a new Tenancy Act has been .taken advantage 
of to again revise the law regarding sir. 

6. Under the Act of 1898, sir-land as defined in sec¬ 
tion 4-A (excluding the bhogra of Sambalpur .to which 
reference will presently be made, and subject to the excep¬ 
tion noted in the following paragraph) consists of only two 
kinds: — 

. (i) land finally recorded as sir at settlement; 

(iij land declared sir by the Deputy Commissioner 
[section 132 (j) ] during the currency of a 
settlement. 

Under section 69 (i) of the Act, land which has been 
declared to be sir under either of the above provisions 
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"loses its character as sir-land” when the propria,-, • i. 
is parted with without the sanction provided fo hv "? ht 
45 <*> ol the Tenancy Act of ,8<,S , fad'h”, is b £S“ 
by the new proprietor, will be recorded, not as sir w , 
khudkasht. This is apparently the only case in wh’ 1 
such land finally and conclusively ceases" to be sir Bt 
there are two other cases in which the sir rights may remain 
so far as their enjoyment goes, almost indefinitely in a bev’ 
ance. The first is when a tenant whose holding i PC h t -)L 
sw-land purchases a right of occupancy under ‘- Pr 
tion 73 of the Tenancy Act of 1898. The second is 
when a thekadar is made an occupancy tenant 
sir-land included in his lease by "the Settlement 
Officer under the second proviso to section 65-A (i) of the 
Land-revenue Act. In both these cases, if at anv time the 
occupancy right, lapsed from failure of heirs or owin<y to the 
lawful ejectment of the tenant, the sir rights would ap¬ 
parently revive. The loss of the sir right,° whether per¬ 
manent or temporary, in all three cases, it will be observed 
is due not to the use made of the land, but to a chanow in 
the legal status of the owner, tenant, or farmer. & 


7. As regards right gained under the law as it stood 
in the interval between the Acts of 1883 and 1889, the Act 
of 1S98 refers to them only in respect of districts where there 
has been no settlement made since the passing of the amend¬ 
ing Act of 1889 .In districts re-settled since*1889 all claims 
to sir-land brought under this intermediate legislation have 
already been passed in review in the course cf the settle¬ 
ment proceedings. When the claim could be substantiated 
the land was declared sir, and thus falls under the definition 
of section 4-A, sub-section (1) ; when the claim failed, 
the question is now.finally closed. In districts not re-settled 
since 1899, the alternative definition contained in sub-sec¬ 
tion (2) is still in force ; but as each of these districts is in 
due course re-settled, and the claims brought under it dis¬ 
posed of, that sub-section will cease to apply to it, .until, in 
a few years time, the sub-section will become obsolete,’and 
the simple definition contained in sub-section (1) will stand 
alone. The only districts in which sub-section (2) of section 
4-A is still in force are Chanda, Raipur, Bilaspur, Sambalpur 
and Mandla. In the three former re-settlement operations 
are now in progress, and in Sambalpur the sub- section in any 
case is only .applicable to proprietary villages. This tem¬ 
porary definition is therefore even now of very limited ap¬ 
plication. 


8. The remaining kind of sir to be considered is the 
bhogra land of Sambalpur. With the exception of the 
zamindars and a few revenue-free grantees who have been 
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declared proprietors of their estates, the malguzars, or 
gaontias (as they are locally termed) of the Sambalpur 
District are not proprietors of their villages, but only of their 
bhogra lands. The bhogra in Sambalpur, which is declared 
to be sir in clause (c) of sub-section (i), section 4-A, is 
therefore synonymous with proprietary land in the gaontiahi 
villages of that district. It cannot be increased or diminished. 
If the gaontia cultivates any waste-land or land surrendered 
by a tenant, he takes it simply as a ryot, and becomes in 
respect of it a tenant, nominally of himself, but in reality 
(as is the case with all tenants in the gaontiahi villages) of 
Government. The bhogra of Sambalpur is the only kind 
ol sir to which section 45 of the Tenancy Act does not 
apply [sub-section (8) of that section]. 

9. So much for the definition of sir-land. The mode 


oi determining it is described m section 69. The Settle¬ 
ment Officer first ascertains and records as sir [sub-section 
0)] sir-land of the previous settlement, and any addi* 
tional land declared sir by the Deputy Commissioner during 
the currency of the settlement, less any land which has lost 
its sir^character under section 45 of the Tenancy Act. So 
far he is merely ascertaining what land is already sir under 
the terms of the definition. He has next to consider under 
sub-section (2) what further lands are entitled to be declared 
and recorded as sir in the new settlement. Twelve years' 
continuous cultivation by a proprietor, extending up to the 
tune of the inquiry, will qualify any land for record as sir 
[clause (0)], and six years will suffice if the land was 
broKen up from waste by the proprietor [clause (£)]. Up 
to this point there has been no change in the law of 1889. 

io. But whereas the Act of 1889 proceeded to apply 
a limit 125 per cent of the cultivated area) to the acquisi¬ 
tion of sir rights m the case of land falling under clause (a). 
t ie Ac. of 1898 extends that limit to land falling under 
clause \l>) also. At the same time, the test is altered : the 
decision will depend on the proportion borne by the «Hand 
to the occupied , not to the cultivated, area of the mahal, as 
the former Act provided. ' 

ho f ever > extending this limitation to the 

acquisitmn of sir rights m waste, as described in clause id) 

» b C „ " hi '= h P art >cular inahals or 

Lcl / , may be exem pted from the limitation in 

e=p_ct 01 thisxlass of land. The Settlement Officer and 
ofcoar’e.i'e Deputy Commissioner j>ho 1, as, under lectio 

52 0), the power m respect of clause (b) land durino* thp 

“Sol o«P«d the lit itwitf 1 ° 

'iKSal ■ Th ° Act is siI '« fading 

thk A- h . hls exem ption may be allowed leaviiil 

Ik. to the discretion of the officer, mentioned; but the ob"ec 8 t 
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of the provision is to allow for the expansion of the privileged 
home-farm in the case of villages owned by large number of 
co-sharers who are themselves cultivators," and whose well¬ 
being and security in their tenure requires the attention of 
Government as much as that of the ordinary ryots, and this 
is the only case to which it should be applied. The Deputy 
Commissioner who exercises this function [section 132 (/)] 
may declare land to be sir either on his own motion or 011a 
reference by a Revenue Officer or Court; but, however the 
case may come to his notice, it will be his duty to satisfy 
himself, by independent inquiry if necessary, as to the facts 
of the case, and not to accept without careful scrutiny the 
statement that the land can properly be declared sir. * 

12. The new section 69 introduced by the amending 
Act has also brought about a change in jurisdiction. 
Hitherto, although some finality attached to the Settlement 
Officer’s record of sir-fand, no finality at all attached to his 
decision that certain land was not sir. A claim thus rejected 
by him after careful local inquiry could be revived at any 
time in any suit before a Civil Court, after the evidence oh 
which the Settlement Officer had acted was no longer 
available. 

23. For the future, under the provisions of sub-section 
(4) to section 69, the decision of the Settlement Officer 
recording or omitting or refusing to record as sir any land 
which has previously been recorded as or declared to be 
such, will be final unless it is set aside by a Civil Court in a 
special suit brought under section 83 within one year of the 
settlement coming into force. This enables any error or 
omission on the part of the Settlement Officer to be put 
right-by the Civil Court when the facts are recent. But the 
jurisdiction of the Civil Court under this section is limited 
to cases of sir-land under sub-section (,i), that is to say, to 
cases in which the Settlement Officer was dealing with land 
already declared by competent authority to be sir within * 
the meaning of the definition in seetion 4-A. 

14. With cases in which the Settlement Officer 
declares sir rights for the first time, the .Civil Court will 
have nothing to do, and the appeal from the Settlement 
Officer^ order will lie only to the Revenue Courts, In the 
future, therefore, the function of the Civil Courts will be 
confined to deciding whether sir-land as declared by 
competent authority has been included in the Settlement 
record, or has been rightly excluded as having lost its 
character as sir-land, and whether any land not so declared 
has been included by error in that record on the ground 
thatit has been so declared ; and (subject to the temporary 
exception in districts not re-settled since 1889 of cases arising 
under the law as it stood prior to x §89) the Civil Courts 
will never be called upon to decide whether any given land 
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fulfils the conditions necessary for a first declaration that it 
is sir. That duty is reserved to Revenue Officer*. 

15. The finality of the sir record makes it the more 
necessary that Revenue Officers declaring or refusing to 
declare land to be sir should not act hastily or without 
careful inquiry. If this is always done, the change in 
jurisdiction which the new section entails will save much 
costly litigation between landlord and tenant without risk of 
injustice to either party. The distinction between the two 
cases noticed in the preceding paragraph also renders it 
essential that the Settlement Officer should record in each 
case the ground upon which land is recorded as sir. 

(2) In any local area of which no settlement 

Temporary provisions for dis- has been made since the 
tncts not settled since 1889. commencement of the 

xvi of 1889, Central Provinces Land Revenue Act, 1889, 1 and 
until the settlement of such local' area next follow¬ 
ing the commencement of the Central Provinces 
Land-revenue Act, 5889, “sir-land” includes— 

( a ) land defined as sir-land in the foregoing 

sub-section : 

Provided that any such land (other 
than bhogra) which at the commence¬ 
ment of the Central Provinces Land- 
revenue Act, 1889, was unoccupied 
by such proprietor, and which had, 
after the date of the settlement last 
preceding the commencement of the 
said Act, been so unoccupied for a 
period of six consecutive years, shall 
not be deemed to be “ sir-land ” ; 

(b) land which at the commencement of 

the Central Provinces Land-revenue 
Act, 1889, was occupied by and had 
been cultivated by the proprietors or 
one of the proprietors thereof for a 
period of not less than twelve consecu¬ 
tive years; 

(c) land which had at the commencement 

of the Central Provinces Land-revenue 
Act, 1889, been broken up from waste 
by the proprietor or one of the proprie¬ 
tors thereof, and cultivated by him for 
a period of not less than six consecu i 
live years : 

1 ^"^'^^’’VsTProvinces'code, Edition 1889, page 277J ' 
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Provided that any such land which at the 
commencement of the Central Provinces Land- 
revenue Act, 1889, was unoccupied by the proprietor 
and had been so unoccupied by him for six consecu¬ 
tive years, shall not be deemed to be sir-land. 

Explanation /.—For the purpose of sub-sec¬ 
tion (2), land shall be deemed to be occupied by 
the proprietor when it is leased out by him with an 
express reservation of his sir rights, and land shall 
be deemed to be cultivated when it is allowed to lie 
fallow in accordance with the usual practice of 
cultivation. 

Explanation //. — For the purposes of this sec¬ 
tion— 

(a) the word ‘‘ proprietor ” shall be deemed 
to include an assignee of proprietary 
rights, but not a malik-makbuza: 

(3) when by any local custom land is liable to 
exchange or re-distribution among the 
cultivators thereof, land which is not 
“ sir-land, ” and which is taken in ex¬ 
change for “ sir-land, ” becomes “sir- 
land” and the “sir-land” given in 
exchange for that land ceases to be 
“ sir-land 

(tf) subject to the proviso to sub-section 2, 
clause {a); land which has been record¬ 
ed as “ sir-land ” in the papers of 
any settlement made before the com¬ 
mencement of this Act shall be deemed 
to have been finally recorded as “ sir- 
land ” under section 69. 
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PART II. 

CHAPTER II. 1 

Of Revenue Officers : their Powers and 
Procedure. 

2 5 - There shall be the following classes of 
Revenue Officers, namely :— 

The Chief Commissioner. 

The Financial Commissioner. 

Commissioners- 
Deputy Commissioners. 

Assistant Commissioners. 

Tahsildars. 

Naib-Tahsildars. 

2 6. (1) The Chief Commissioner shall, in all 

Revenue matters, be subject to the control of the 
Governor-General in Council; 

(2) The Financial Commissioner shall be sub¬ 
ject to the control of the Chief Commissioner. 

(3) All other Revenue Officers shall be subor¬ 
dinate to the Chief Commissioner and the Financial 
Commissioner; all Revenue Officers in a Division 
shall be subordinate to the Commissioner of the 
Division ; and all Revenue Officers in a district shall 
be subordinate to the Deputy Commissioner of the 
District. 

(4) An officer in charge of a village-survey in a 
district which is not under Settlement may be invest- 
ed by the Chief Commissioner with the powers of a 
Revenue Officer of an) 7 class, and, when so invested, 
shall be subordinate to such officer or officers as 
the Chief Commissioner may direct. 

7 - Subject to the control of the Governor- 
General in Council the Chief Commissioner shall 
appoint, and may suspend or remove, Commissioners, 
Deputy Commissioners and Assistant Commis¬ 
sioners. 


8. The Chief Commissioner shall appoint, and 
may suspend or remove, Tahsildars ; and may also 
make ruies for regulating the appointment, duties, 
suspension and removal of Naib-Tahsildars. 


md proceedintX^Mk" ° f section ? 11 and to Settlement Officers 

ana proceedings before them, see section 31, infra, page 26. 

3 rovinIe h X;pfn’X W r S 8ub . sti l uted , for the original section 6 by the Central 
■ rovinces Financial Commissioner's Act, 1908 (XIII of 1908). 
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9- All Commissioners, Deputy Commissioners, P«sonshoid- 
Assistant Commissioners, Tahsildars and Naib- IXn^Act 
Tahsildars holding office as such in the territories comes !nt0 
to which this Act extends when this Act comes force ' 
into force shall be deemed to have been appointed 
hereunder. 

10. The Chief Commissioner may appoint power to ap- 
any person to be an additional Tahsildar in any P^nt^ 
tahsil, or, with the sanction of the Governor-General m'issloners 0 ™" 
in Council, to be an additional Commissioner or D ?P? t y Com " 
additional Deputy Commissioner in any Division or and Tahsii- 
District, and may suspend or remove any person dars - 

so appointed, but subject, in the case of an addi¬ 
tional Commissioner or additional Deputy Commis¬ 
sioner, to the like sanction. 

The Chief Commissioner may invest any addi¬ 
tional Commissioner, Deputy Commissioner or 
Tahsildar appointed under this section with all or 
any of the powers conferred by this Act on a Com¬ 
missioner, Deputy Commissioner or Tahsildar as the 
case may be. 

11. The Chief Commissioner may invest any 

Assistant Commissioner attached to a district with may invest 
all or any of the powers conferred by this Act on 
Deputy Commissioners, with powers 

* J of Deputy 

Commis¬ 

sioner. 

12 . Whenever any Assistant Commissioner/™^^ 0 *- 
Tahsildar or Naib-Tahsildar is transferred from one retain powers 
district or tahsil to another,_ he shall, unless the™‘^ h e ! r c e h 
Chief Commissioner otherwise directs, hxercise in invested, 
the district or tahsil to which he is transferred all 

the powers with which he was, under any provision 
of this Act, invested by the Chief Commissioner in 
the district or tahsil from which he is transferred. .. 

13. When a Deputy Commissioner dies or 0 ° r 

disabled from performing his duties, such offic:er as duties of^ 
the Chief Commissioner may by rule direct shall take missioner 
executive charge of his district, and shall be deemed dying, orbeing 
to be a Deputy Commissioner under this Act until a 



16 Central Provinces Land-revenue, [act xviif. 

{Part II—Chapter 11 —Of Revenue Officers ■. 
their. Powers, and Procedure— Sections 13 '..* 5 *) 

successor to the Deputy Commissioner so dying or 
disabled is appointed and such successor takes charge 
of his office, or until the person so disabled resumes 
charge of his office. 

Chief Com- 14. The Chief Commissioner may, from time 

“tlfSof t0 time, b y notification in the official gazette, alter 
district or ° the limits of any district or tahsil, create new districts 
tahsil or tahsil s and abolish existing districts or tahs.ils, 
in°IsTRe * 5 ' Chief Commissioner may,, subject to 

nu^officerl?* the control of the Governor-General in Council, 
invest any Revenue Officer with any of the following 
-powers:— 

conferred^b" for P ur P ose °f disposing of cases under this 
cTdeof Civil Act, any power conferred by the Code of Civil Pro- 
Procedure. cedure i on a Civil Court J 

to'tetega te power to delegate to any Revenue Officer sub¬ 
powers, ordinate to him the exercise of any power or per* 
formance of any duty conferred or imposed on him 
by this Act; 

and, subject to the like control, • may determine the 
Revenue Officer by whom any case or class of cases 
for which no express provision in this behalf is made 
in this Act shall be disposed of. 

NOTE i.—The Chief Commissioner has invested all Re¬ 
venue Officers with the following powers for disposal of 
business:— 

(1) The powers conferred by the Code of Civil Pro- 
dure in respect of the summoning and enfor¬ 
cing the attendance of parties and witnesses, 
and compelling them to give evidence, of 
compelling" the production of documents, of 
issuing commissions, and of referring matters 
^arbitration. Such powers to be exercised 
by the same means and as far as , possible in 
the same manner as is provided in the case of 
a Civil Court by the Code of Civil Procedure, 

(2) The powers conferred on the Civil Court by sec¬ 
tions 218 to 222 both inclusive of the Code " 
of Civil Procedure regarding costs and the 
powers conferred on a Civil Court by the said 
Code for the execution of decrees. 


jmuuMC’u.um 

No. 4032, 
dated 16th 
August 3884. 


Notification 
No. 6051, 
dated 16th 
October 1888* 


1 See now the Code of Civil Procedure (Act XIV of 1882), printed 
General Acts, Volume IV, Edition 1898, page 262 , * 
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In the execution of any order of the nature of a Notification 
'decree including any order for the payment 6o $ 2 > 
of costs, Revenue Officers shall, so far as may O^toberVsfs! 
be, follow the procedure prescribed by the 
Code of Civil Procedure for the execution of 
a decree of the Civil Court. 

NOTE ii.—Careful discrimination should be exercised 
in awarding cost in cases under the Land Revenue Act. In 
cases of a contentious character, partaking of the nature of 
suits, as, for instance, in disputed mutation and boundary 
cases, costs may be fitly awarded; but in cases which are 
merely undertaken in the administrative or fiscal interests 
of the Government, cost should not be levied or decreed, 
unless their levy is expressly provided for (as for instance) 
under section 112. Attention is invited to section 21 of 
the Act. Pleaders^ fees and charges connected with the 
employment of Pleaders’ or Mukhtars such as .the costs of 
stamps on a Mukhtarnama or Vakalatnama or fees for writ¬ 
ing out petitions should be very rarely included in the bill 
of costs. 

Process fees should be included and charged at the 
rates prescribed by the Judicial Commissioner under sec¬ 
tion 20 of the Court-fees Act. Diet money and travelling 
expenses may be awarded. But care should be taken to 
keep the amount of costs decreed as low as possible. 

Note iii.—The Chief Commissioner has authorized 
Deputy Commissioners to delegate to Assistant Com¬ 
missioners, who have passed the Departmental Exami¬ 
nation in Revenue Law and Procedure by the Lower 
Standard, the exercise of the powers connected with 
the maintenance of the Register of Proprietary Muta¬ 
tions which are conferred by sections 125 "and 127 of 
the Act (Notification No. 3668 of the 28th June 1888). 

Deputy Commissioners have also been empowered to 
delegate— 

(a) to all Tahsildars the'powers conferred by the 
rules made under section 113, clause (#), of 
issuing processes for the arrest of defaulters 
or for the attachment or sale of their movable 
property, provided that no defaulter shall be 
confined in the Civil Jail and no property 
be brought to sale without the previous 
sanction of the Deputy Commissioner (Noti¬ 
fication No. 3804, dated the 6th July 1888); 

(< 5 ) to Tahsildars the powers connected with the 
maintenance of the Register of Proprietary- 
Mutations which are conferred by sections 
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125 and 127 of the Act (Notification 
No. 2118. dated the 17th December 1909) ; 

{c) to Tahsildars selected with the _ approval 
of the Commissioner of the Division, the 
powers connected with the appointment, 
punishment, suspension and removal of 
village watchmen which are conferred by the 
rules" under section 147-A of the Act (Noti¬ 
fication No, 4834, dated the 21st July 1905). 
(d) to Assistant Commissioners who have passed the 
Departmental Examination in Revenue Law 
and Procedure by the Lower Standard and to 
Tahsildars the exercise of the powers con¬ 
ferred by the rules made under section 137 
of the Act for the appointment of lambardars, 
mukaddams and mukaddam-gomashtas : pro¬ 
vided that in the case of lambardars the 
powers shall be exercised only in order to fill 
vacancies caused by death or transfer of pro¬ 
perty, and provided also that the power shall 
not be exercised so as to increase, the number 
of lambardars in a mahal. (Notification 
No, 2119, dated the 17th December 1909) ; 

Note iv.—The Chief Commissioner has invested 
Commissioners with the power to delegate to Deputy 
Commissioners of districts the power to pass final orders 
under section 136-R of the Act on partition proceedings 
(Notification No. 930, dated the 21st March 1908). 

Note v.— The Chief Commissioner has authorised 
Commissioners to delegate to Deputy Commissioners of 
Districts the power to decide, under section 22 (b) of the 
Act, all appeals from the decisions of Assistant Commis¬ 
sioners exercising the powers of a Deputy Commissioner, 
m cases relating to partitions and to the appointment, dismis¬ 
sal or punishment of village officers and servants. (Noti¬ 
fications Nos. 818—X-23-II and 819-X-23-11, dated the 
3rd May 1909.) 

16. Subject to any rules which the Chief Com- 
* missioner may make in this behalf, a Deputy Com¬ 
missioner may—* 

(a) refer any case to any Revenue Officer 
subordinate to him for investigation and 
report, or if such officer has power to 
dispose of such case, for disposal • or 



*9 
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{b) direct that any Revenue Officer subordi¬ 
nate to him shall, without such refer¬ 
ence, deal with any case or class of 
cases arising wuthin any specified area, 
and either investigate and report on 
such case or class, or, if he has power, 
dispose of it himself. 

The subordinate Revenue Officer shall submit 
his report on any case referred to him under this 
section for report to the Deputy Commissioner, or 
otherwise, as may be directed in the order of refer¬ 
ence ; and the officer receiving such report may, if 
he has power to dispose of the case, dispose of the 
same, or may return it for further investigation to 
the officer submitting the report, or may hold such 
investigation himself. 

17. The Chief Commissioner, or the Financial Powe t o£ 
Commissioner, the Commissioner or the Deputy Revenue 
Commissioner may withdraw any case pending before 

any Revenue Officer subordinate to him and either transfer cases, 
dispose of it himself, or refer it for disposal to any 
other Revenue Officer subordinate to him and having 
power to dispose of the same. 

18. All Revenue Officers and persons acting £° w *£ u ° { 
under their orders may, in the performance of any officers to 
duty under this Act, enter upon and survey land, and ^ n c teron land > 
demarcate boundaries, and do all other acts neces¬ 
sary to the business in which they are engaged. 

‘18-A. (x) Any Revenue Officer or class of |° e "“ u ° £ and 

Revenue Officers and any officer appointed to make Settlement 
a settlement may, if especially empowered in this to 
behalf by the Chief Commissioner, order all per-attendance 
sons whose presence may be, in the opinion of the ancTprodnc- 
officer making the order, necessary for any of the «<» of d°cn- 
purposes of this Act to attend either in persoQ or men s ' 
by authorised agent at any specified time and place, 
and may also direct them to produce any written 


* i Section 18-A was inserted by the Central Provinces Land-revenue 
Act, 1889 (XVI of 1889), section 13, printed, Central Provinces Code, 
Edition 1891, page 278. 
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document in their possession, and all such persons 
shall be legally bound to obey, the order. 

(z) The power to require the attendance of 
parties in person shall, so far as may be, be subject 
to the provisions of section 176 of the Code of Civil 
Procedure 

Note.— The Chief Commissioner has conferred the 
above powers on all Revenue Officers of the class of 
Assistant Commissioners or a class, superior to this, and 
also on Settlement Officers (including Assistant Settlement 
Officers) in districts under settlement (Notification No. 1185, 
dated the 3rd March 1890). 


3 19, The Chief Commissioner may, with the 

previous sanction of the Governor-General in Coun¬ 
cil, make rules consistent with this Act for regula¬ 
ting the procedure of Revenue Officer in cases for 
which a procedure is not prescribed by this Act, 
and may, by any such rule, direct that any pro¬ 
visions of the Code of Civil Procedure *, shall apply, 
with or without modification, to all or any classes of 
cases before Revenue Officers. 

NOTE (i).— See remarks under section 15 
Note (ii).—The Chief Commissioner has made the 
following rule under this section :— 

Whenever any party to a proceeding before a Revenue 
Officer neglects to attend on the date specified in the sum¬ 
mons, the case may be heard and determined in his absence. 
1 he party against whom an order is passed ex-parte or in 
default may apply for an order to set it aside on the ground 
that he was prevented by any sufficient cause from appear¬ 
ing at the hearing and the Revenue Officer may, after notice 
to the opposite party, and after making the necessary 

nWf 7 ’ f- et a \i‘ de the ° rder P assed ex-parte or in default 
(Notification No. 1352, dated the 23rd August 1912). 

20. All appearances before, applications to 

4° . De d T before > an y Revenue Officer 
under this Act may be made or done—- 

(a) by the parties themselves ; or 
. (b) with the permission of the Officer, by 
their recognized agents or anv legal 
practitioner ■ ' s 


1 See the Code of Civil Procedure It 
Acts, \olumfc IV, Edition 1898, page 26 


of 1882), printed, General 
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Provided that the employment of a legal Obligation of 
practitioner or recognized agent shall not excuse the K?ta* 
personal attendance of a party to any proceeding in P erS0n - 
cases where such attendance is required by any order 
of the Revenue Officer. 

21. The fees of a legal practitioner or re-Legal 
cognized agent shall not be allowed as costs before P ractit! ° ner ’ s 
any Revenue Officer unless such officer considers, fees 2 not S 


for reasons to be recorded by 
such fees should be allowed. 


him in writing, 


ft-,.* allowed 
indl unless for 
special 


22. An appeal shall lie against every decision ADDea i s 
or ord^r 1 under this Act— 

(a) when such decision or order is passed by 
any Revenne Officer subordinate to 
the Deputy Commissioner, except an 
Assistant Commissioner exercising the 
powers of a Deputy Commissioner—to 
the Deputy Commissioner; 

(£) when such decision or order is passed by 
a Deputy Commissioner, or by an 
Assistant Commissioner exercising the 
powers of a Deputy Commissioner, 
whether in the first instance or on 
appeal—to the Commissioner of the 
Division; 

(r) when such decision or order is passed on 
appeal or otherwise by the Commis¬ 
sioner of a Division —to the Financial 
Commissioner: 


Provided that in no case shall a third appeal be 
allowed. 

Note —The Chief Commissioner has authorized Commissioners to 
delegate to Deputy Commissioners of Districts the power to 
decide, under this section, all appeals from the decisions of 
Assistant Commissioners, exercising the powers of a Deputy 
Commissioner, in cases relating to partitions and to the appoint¬ 
ment, dismissal or punishment of village officers and servants, 

•vide Note V, under section 15, supra. 

23. No appeal shall lie— _ Limitation, 

(a) in the Court of the Deputy Commissioner of appeals, 
or an Assistant Commissioner exercis¬ 
ing the powers of a Deputy Commis- 
, sfoner—after the expiration of thirty 
days from the date of the decision or 
order complained of; or 


1 Except in certain cases, see section 38, infra, page 28. 
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( b) in the Court of the Commissioner—after 
the expiration of sixty days from such 
date; or 


(c) in the Court of the Financial Commis¬ 
sioner-after the expiration of ninety 
days from such date. 


In computing such periods of limitation, and in 
all respects not herein specified, the provisions of 
the Indian Limitation Act, 1877 1 , shall apply. 


revTsonof 2 4• Any Commissioner or Deputy Commis- 

Commissioner sioner may at any time, for the purpose of satisfy- 
Comm!s- uty ing himself as to the legality or propriety, of any 
sioner. order passed by, and as to the regularity of the pro¬ 

ceedings of, any Revenue Officer subordinate to him, 
call for and examine the record of any case pend¬ 
ing before, or disposed of by, such officer, and may 
pass such order in reference thereto as he thinks fit: 


Provided that he shall not under this section 
modify or reverse any order affecting any question 
of right between private persons, without having 
given to the parties interested reasonable notice to 
Powers of a PP ear an ^ ^e heard in support of such order, 
revision of 2 5 - The Chief Commissioner or the Financial 
m^sLneT Comm issioner may at any time call for and examine 
the record of any case pending before, or disposed 
of by, any Revenue Officer, and may pass such 
order in reference thereto as he thinks fit 2 : 

Provided that no order affecting any question 
of right between private persons shall .be passed 
under this section unless the Chief Commissioner 
or the Financial Commissioner has given the parties 
interested an opportunity of being heard. 

orderT 0 26 ■ . Ever y Revenue Officer may, either on his 

own motion or on the application of any party in¬ 
terested, review and on so reviewing modify, reverse 
or confirm orders passed by himself or by any of his 
predecessors in office: 


1 Printed General Acts, Volume III, Edition 1808, pa<r e 7< 
pageVs: reStnCt ’ 0n ° n reViS: ° n ° f record -° f - r ^t 5 , Section 84, infra 
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Provided as follows:— 

(1) When a Commissioner or Deputy Com¬ 

missioner thinks it necessary to review 
any order which he has not himself 
passed, and when an officer under the 
rank of a Deputy Commissioner pro¬ 
poses to review any order, whether 
passed by himself or by any prede¬ 
cessor, he shall first obtain the sanc¬ 
tion of the officer to whom he is im¬ 
mediately subordinate: 

(2) no order shall be modified or reversed 

unless reasonable notice has been 
given to the parties interested to ap¬ 
pear and be heard in support of such 
order: 

(3) no order against which an appeal has 

been preferred shall be reviewed while 
such appeal is pending : 

(4) no order affecting any question of right 

between private persons shall be re¬ 
viewed except on the application of a 
party to the proceedings; and no ap¬ 
plication for the review of such, an 
order shall be entertained unless it is 
made within ninety days from the passing 
of the order, on unless the applicant 
satisfie s the Revenue Officer that he had 
sufficient cause for not. making the 
application within such period. 

For the purposes of this section, the Deputy 
Commissioner shall be deemed to be the successor 
in office of any Revenue Officer who has left the 
district or has ceased to exercise powers as a Reve¬ 
nue Officer, and to whom there is no successor in 
office. 
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PART III. 

OF SURVEY AND SETTLEMENT. 

CHAPTER III. 

Preliminary. 

27. Whenever it appears to the Chief Com¬ 
missioner that a revenue-survey should be made in 
any local area, he shall publish a notification in the 
official Gazette directing that such survey be made 
and cause translations of such notification in the 
language of the district to be posted up in conspicuous 
places in such area; and thereupon all officers in 
charge of such survey, their assistans, servants, 
agents and workmen, may enter upon the lands to 
be surveyed, and erect survey marks, and do all 
other acts necessary for making the survey. 

28. When any local area is to be settled, the 
Chief Commissioner may, with the previous sanction 
of the Governor-General in Council, issue a notifica¬ 
tion of settlement*, and in such notification shall— 

(a) define the local area to be settled; 

W specify the operations which are to be 
carried out in the settlement ; 
and may, from time to time, with the like sanction, 
amend, alter or cancel such notification. 

Every such notification, amendment, alteration 
and _ cancellation shall be published in the local 
official Gazette. 

. 2 9 - The Chief Commissioner may, from time 
to time, appoint one or more officers (hereinafter 
called Settlement Officers) to make the settlement of 
suen area; and, when he appoints more than one 
such officer, he shall appoint one of them (herein¬ 
after called the Chief Settlement Officer) 3 to control 


page^if S t0 duration o£ settlement operations, see section 39, infra, 

■ * Notwithstanding anything contained in section 20.,the Chief ComniU- 

STOiier shall be deemed to have, and to have had, authority to assign 
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such settlement, and all other officers appointed for 
the purposes of such settlement shall be subordinate 

to the Chief Settlement Officer. 

The Chief Commissioner may. suspend or 
remove any officer appointed under this section. 

30 During the progress of the settlement 0 
anv local area, the Chief “Commissioner may invest 
anv Settlement Officer within such area with all or 
any of the powers of a Deputy Commissioner under 
this Act to be exercised by him in such classes ot 

cases as the Chief Commissioner may from time to 

time direct. 


and to sus¬ 
pend and 
remove them. 

Sett llement 
Officer may¬ 
be invested 
with powers 
of Deputy 
Commis¬ 
sioner. 


qi. ‘The provisions of section 11 and sec-certain pro- 
tions 1 c to 26 both inclusive,, shall apply, mutatis £hapter°n 
mutants, to Settlement Officers and to P™ceedmgs 
before them, the expressions f ' Settlement Officer officers . . 
being read for the expression “ Assistant Commis¬ 
sioner” and “ Revenue Officer,” and the expression 
“ Chief Settlement Officer ” for the expression De¬ 
puty Commissioner,” wherever those expressions 


occur: „ , ,, 

Provided that an appeal from any appealable 
order passed by a subordinate Settlement 0 dicer shall 
lie to the Chief Settlement Officer if preferred with¬ 
in sixty davs from.the date of such order: 

Provided also that no appeal shall lie from any 
decision cf a Chief Settlement Officer which can be 
called in question in a Civil Court. 

32. The Chief Commissioner may, from time to Appointment 
time, with the previous sanction of the Governor- Com mis- 

General in Council— . . , sloner ‘ 

(a) appoint a Settlement commissioner, and 
transfer to him, within any local area 
under settlement, all or any of the 
powers which the Commissioner of the 
Division ‘ if the land to be settled were 
. wholly situate, within such Division, 


1 Section 31 does not apply to suits and appeals or other proceedings 
instituted before, or determined by . S ettlement Officers ln 'pursuance of 
powers conferred upon them under sections. .33-35.'** section 37, tnfta, 
page 28. 
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would otherwise exercise under this Act 
in matters connected with such settle¬ 
ment ; and 

(b) delegate to the Settlement Commissioner 
such of his own powers in regard to 
matters connected with such settle¬ 
ment as he thinks fit. 

33 - When any local area is under settlement, 
menfofficers Chief Commissioner may invest any subordi- 
with Cirii nate Settlement Officer with the powers of any of 
Cou.t powers. 1 [the last five classes] of Courts described in 
section 4 of 3 [the Central Provinces Civil Courts 
xvi of 1885. Act, 1885 3 ] and the Chief Settlement Officer with 
the powers of a Court of a Deputy Commissioner de¬ 
scribed in the same Act ''[section 7 | for the trial, in 
the first instance, of any of the following classes of 
„ suits instituted within such area (namely) 

{a) suits for arrears of rent due on account 
of any right of pasturage, forest rights, 

_ fisheries or the like 5 

{b) suits by lambardars for arrears of reve¬ 
nue payable through them by the pro¬ 
prietors whom they represent; 

(c) suits by proprietors for their share of the 

profits of an estate or any part thereof 
after payment of the revenue and vil- 
age expenses, or for a settlement of 
accounts ,- ' 

(d) suits by muafidar or assigncses of revenue 

for arrears of revenue owing to them 
as such muafidars or assignees ; 

(e) suits by superior proprietors for arrears 

of revenue due to them as such 
superior proprietors ; 


Delegation to 
hi m of Chief 
Commission¬ 
er’s powers. 


Power to 


^ These words were subsituted for the words “ the first five gradei” 
Ge^ r llAof s eP ^;^ d / mendin e Act ' ^ ( Xl1 printed, 

Pr ? wo rds were substituted for the words and figures " the Central 

(Xll oTi 89 °) ’ ,86S " b ^ the Re P^ing and Amending Act, i8yi 

l £ r * nted > Central Provinces Code, Edition 1891, page 262. 

«» JarHn '* vord and %J re wer e substituted for the words and figures 
of 1891) ,1<?andfl0 h/ the Repealing and Amending Act, 1891^X11 



A 


1881/] Central Provinces Land-revenue. 27 


(Pa*'t III—Of Survey and Settlement—Chapter ///—. 
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(/) suits by proprietors and others in receipt 
of the rent of land against any agents 
employed by them in the manage¬ 
ment of land or collection of rents, 
or against the sureties of such agents, 
for money received or accounts kept 
by such agents in the course of such 
employment, or for papers in their 
possession ; 

(g) suits regarding any matter which a Settle¬ 
ment Officer is required to decide or 
enter in the record-of-rigbt, and 01 
which Civil Court can take cogniz¬ 


ance; 

( h ) suits relating to land, or the rent, profits 

or occupation of land. chief Settle* 

34. When the Chief Commissioner invests any ment Officer 
subordinate Settlement Officer with the powers, of a-to 
Civil Court for the trial of anv of the suits mentioned ueputy Com 
in section 33, the Chief Settlement Officer to whom missions 
such Settlement Officer is subordinate shall have the 
power of the Court cf a Depu'y Commissioner de¬ 
scribed in 1 [the Central Provinces Civil Courts 
Act, 1885, 1 section 16 and section 17, sub-section 
f 1), and the powers t f a Court of a Commissioner in¬ 
scribed in the same Act, section 15, sub-section (i)J 
with reference to proceedings before, or decrees and 
orders of, such Settlement Officer in such suits. Appeals in 

qe. When any local area is under settlement suits sped . 
and Settlement Officers have been invested with the mu™* 
povvf rs mentioned in section 33 in such local area, the t0 Chie £ Set 
Chief Commissioner may, with respect to all or tocer. 
any of the suits specified in that section, declare tha 
all or any of the decrees and orders passed m exercise 
of the powers of Courts 3 [of the las t fout c asses] 

1 These words and figures were substituted for the words and. 

“ the Central Provinces Courts Act, 186s, sections i2, p * a i Acts 

Repealing Ind Amending Act, i8 9 t (XII of 1891), printed, General Acts, 

V ° ” Printed, Central Provinces Code, Edition 1891 , page ^ des .. 

3 These words were substituted for the words iheffirs fiener&l 

by the Repealing and Amending Act, 1891 (XII of 1891), pn » 

Acts, Volume VI. 
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(Part III—OJ Survey and Settlement—Chapter III- 
Prtlim i n a ry —■ Section s 36—39.) 

aforesaid, by Assistant Commissioners or Tahsildars 
not being Settlement Officers, shall be appealable to 
the Chief Settlement Officer and not to the Deputy 
Commissioner of the district. 

36. When any local area is under settlement 
and the Settlement Officers therein have been in¬ 
vested with powers under section 33, the Chief 
Commissioner mav withdraw from the jurisdiction 
of . the ordinary Civil Court within such area the 
classes of suits which Settlement Officers have power 
to dispose of under that section, or he may direct 
that in respect of such suits, the Settlement Officers 
shall have concurrent jurisdiction with the ordinary 
Civil Court : 

Provided that no proceedings which have been 
inadvertently or erroneously taken before the Civil 
Court shall be deemed to be invalid merely on the 
ground that, by the Chief Commissioner’s order, 
they should have been taken before a Settlement 
Officer. 

37 - Nothing in section 31 shall apply to suits 
and appeals or other proceedings instituted before, or 
determined by, Settlement Officers in pursuance of 
powers conferred upon them under sections. 33, 34 
Gr 35 - 

33 . Except as provided in sections 33, 31 and 
35, the decrees and orders of Settlement Officer 
passed, whether in the first instance or on appeal, 
in exercise of the powers of a Civil Court of any 
grade, shall, for the purposes of appeal, reference 
and revision, be deemed to be decrees and orders of 
a Civil Court of such grade, and no appeal shall lie 
under the provisions of section 22 from such decrees 
or orders 

30. Every settlement notified under section 
28 shall be deemed to be in progrees until the Chief 
Commissioner, by notification in the official Gazette, 
declares that it is completed. 

When the settlement of any local area has been 
notified as completed, all the powers exercised by. 
the Settlement Officers in such area shall cease, and 



i88i.j Central Provinces Land-revenue. 29 

{Part III—Of Survey and Settlement—Chapter IV 
—Of Demarcation—bed ions 4° 4 2 *) 

all suits and applications pending before such officers 
shall be transferred to such of the Courts ordinaii^ 
having jurisdiction in such cases as the otntrns 
sioner of the Division directs or, if there are no suci 
Courts, shall be disposed of in such manner as the 
Chief Commissioner directs. 


CHAPTER IV. 

Of Demarcaton 
Unowned Santis. 

40. When any local area is under settlement, Senk^ent_ n _ 
the Settlement Officer shall make lists of all lands in vite claims to 
such area which appears to him to have no lawful 
owner, and shall thereupon issue a notification n0 owner . 
declaring his intention to demarcate ^such lan & as 
the oropertv of the Government and inviting every 
person having claims to or over them to present, in 
his Court, within three months from the. date ot 
the notification, a petition in writing setting tortn 
such claims and the respective .grounds thereot. . 

41. Every such notification shall be deemed ^IctXXil 
to be an advertisement under Act IN0. AAlU ot o£ j863. 
1863' {to provide for the adjudication of claims 

to waste lands), section 1 ; , , 

the demarcation of such lands shall be demeed 
to be a disposition of them within the meaning ot 

that Act ; -it f u a 

the Settlement Officer shall exercise all the 

powers vested in the Collector by that Act ; ana 
claims to or over the land comprised in such 
notification shall be dealt with as^ nearly as may e 
in the manner prescribed in that Act. , 

42. Whenever a claim to the exercise or ^niimfted 
eniovment of any right (not amounting to the right right over 
of exclusive possession) in, to or over any land jy^es 
comprised in such notification is established, either 
before the Settlement Officer or before the Court 

The Waste Lands Claims Act. 186.3, printed, General Acts, Volume 1, 

Edition 1898, page 414. 
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constituted under the said Act No. XIII of 1863, 
section 7, the.Settlement Officer may assign to the 
claimant as his property a definite portion of such 
land or, with the sanction of the Chief Commissioner, 
he may. otherwise compensate the claimant ; and 
such assignment or compensation shall be he'd to 
extinguish all claims on account of such exercise of 
enjoyment. 


Mahals. 


Power to 
from mahals. 


43. The Settlement 
local area to be a mahal. 


Officer may declare any 


Settlement 
officer may 
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town or land 
from settle¬ 
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Excluded lands. 

44. For the purpose of excluding from all or 
any of the operations of the settlement any town or 
any land from which the owner can derive no 
profit, the Settlement Officer may mark off the site 
and determine the limits of such town or land : 

Provided that no land in respect of which land 
revenue is payable at the date of the notification 
issued under section 28 shall, under this section, be 
exempted from assessment without the sanction of 
the Chief Commissioner 


Boundary-marks. 

new, and re- 45* ^ hen any local area is under settlement, 

fntbou n X dar'vl he Settle ? ent 0ffi , cer may order all persons who 
marts. 7 have proprietary rights in the land comprised in such 
area [or who are m possession of the whole or 
any part of the land as gaontias or as thekadars of 
Government land, or as ryots who have accepted 
the assessment of a survey numberJ to erect boundary- 
marks. of such description and at such places as 
he thinks, necessary in order to define the limits 
of the manals, fields or other lands in their posses¬ 
sion, or to repair boundary-marks already existing, 
cind may fix a reasonable time for obeying his order * 
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Of—Demarcation — Section 45 and Chapter V, Of 
the Assessment of land-revenue—Sections 46 - 48.) 

. and ' if his order is not obeyed within such 
time, may cause such marks to be erected or repair- ' 
ed under his own orders, and may recover the cost 
o. such erection or repair from the persons against 
whom his order was made, in such proportion as he 
thinks fit. 


CHAPTER V. 

Of the Assessment of Land-revenue. 

46. On every mahai a definite and separate f eptJBie sum 
sum shall be assessed as land-revenue; but the sum t0 be asiesse< * 
so assessed may be reduced in such manner and to mah”7 
such extent as the Chief Commissioner thinks fit Progressive 
for any period not exceeding ten years from the assessment5, 
date on which the assessment takes effect: 

[ | Provided that the Chief Commissioner may 
declare that any mahai which consists wholly or 
principally of forest is a forest mahai, and may 
direct that the assessment shall be a specified share 
of the gross or nett annual value of the produce of 
the mahai to be determined from time to time for 
each year, or part of a year, or that the assessment 
shall be in the form of rates chargeable on the pro¬ 
duce of the mahai in each year or part of a year. 

47- The Chief Commissioner may, from time Matters as to 
to time, with the previous sanction of the Governor- 
Genci al in Council, give instructions to the Settle- sioner is to 
ment Officer as to the principle on which land reve- c if truct t 
nue is to be assessed, and as to the sources of Officer, 
miscrllaneous income to be taken into account in 
the assessment. 

Noth.— Such instructions will be found in the Settlement Code. 

48 . In assessing a mahai all land situate What land 
therein shall be taken into account except the accounHn 
following (that is to say), mahai 

(a) land purchased free from revenue under as3t ' ssing ' 
any rules for the ime being in force 
_ to regula’e the sale of waste lands ; 

[*j This provision was added by the Central Provinces Land-revenue 
Act, 1889 (XVI of 1889, section 15), 
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49 & 5 °-) 

(b) land in respect of which the revenue has 
been redeemed under any rules tor 
the time being in force ; 

(t) land excluded from assessment under 

section 44; _ ... 

(d) land in respect of which a claim to ho d 
it free from revenue as against the 
Government is established under the 
provisions hereinafter contained ; 

U) land which the Chief Commissioner, sub¬ 
ject to the control of the Governor- 
General in Council, may from time 
to time exempt from assessment. 

40. The assessment of every mahal shall be 
t A o SS Xm nt to offered to the entire proprietary body of such 
be offered. ma hal: ' 


Provided that, when superior and inferior pro¬ 
prietary rights co-exist in the same mahal, the 
Settlement Officer may, subject to such rules as the 
Chief Commissioner may make in. 1 his behalf, deter¬ 
mine whether the assessment shall be offered to the 
superior or to the inferior proprietors. 

Subject to such rules as the Chief Commis¬ 
sioner may make in this behalf, the Settlement 
Officer may determine the manner and proportion in 
which" the proprietary profits of the mahal shall be 
allotted between the superior and the inferior pro¬ 
prietors. 

When a proprietor has mortgaged his rights in 
any mahal, and the mortgagee has entered into pos- 
• session, such mortgagee, so long as he is in posses¬ 
sion, shall, for the purposes of this section, stand in 
the place of the mortgagor. 

Sub-settle- 50. When in a mahal in which superior and 

made with 6 inferior proprietors co-exist the Settlement Officer 
inferior pro- makes a settlement with the superior proprietors, he 
seltiement 16 " shall make on their behalf a sub-settlement with the 
is made with inferior proprietors, by which such inferior proprie- 
supenor. tors s ^ a |j - De b ounc [ to pay to the superior proprietors 

* an annual revenue equal to the land-revenue with 
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which the mahal is assessed and to the profits to 
which the superior proprietors are entitled under 
section 49. 

5 1. _ When in any such mahal the settlement is Puerto 
made with the inferior proprietors, the Settlement s' lve direc - 
Officer may direct that the profits to which the supe- payment^ 
rior proprietors are entitled under section 49 shall certain profits 
be paid by the inferior proprietors direct to such proprietor, 
superior proprietors, or that such profits shall be col¬ 
lected as if they were land-revenue, and shall be paid 

to the superior proprietors from the Government 
treasury. 

52. The Chief Commissioner may make rules Power to 
prescribing the manner in which the Settlement^ k r ®™^ s no . 
Officer shall report for sanction his rates and method assessment 
of assessment; and no assessment shall be offered for sanction - 
without the previous sanction of the Chief Commis¬ 
sioner. 

53* In making any offer of assessment the Offers of as- 
Settlement Officer shall state that it is made subject t0 

to confirmation by the Governor-General in Council subject to 
and also to revision by the Chief Commissionerc^Xmatfon. 
at any time before such confirmation is received. 

54. It shall be in the option of the persons to Option to 
whom an assessment is offered to accept or refuse ref^as- 

the same. segment. 

If they are willing to accept it, they shall make Mode of 
and sign an acceptance in writing, iti such form as acce Pf ance - 
the Chief Commissioner may, from time to time, pre¬ 
scribe in this behalf and deliver the same to the 
Settlement Officer. 

KK. r 1 1 Any proprietor who within such rea- P™p r 'e*° f . 

““ L J r r . , n . . , not accepting 

sonable period as may be specified by tne Chief manner 
Commissioner, fails to make, sign and deliver such 
acceptance, or to inform the Settlement Officer that e a to have 
he refuses the proposed assessment, shall, if the acce P ted - 
Settlement Officer by an order in writing so directs, 
be deemed to have accepted such assessment. 

[1] As to the application of sections 55 and 56 to ryotwari settle¬ 
ments, see section 67-G, page 70. 
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Effect of ac- [m 56 Whenever the assessment of a niahai 

assessment, has been accepted under this Act, the persons who 
have accepted it shall be bound to pay the amount 
thereof from such date and for such term as the 
Chief Commissioner may appoint in this behalf, or. 
if at the expiry of that term no new assessment has 
been made and is ready to take effect, until a new 
assessment has been made and is ready to take effect: 


Assessm tnt 
muy be re* 
scinde.i by 
Chief Com¬ 
missioner; 


Provided as follows : — 

1 st ,—any assessment maj be rescinded by the 
Chief Commissioner at any time before it 
has been confirmed by the Governor-Gene¬ 
ral in Council ; 


or by Gover¬ 
nor-Genera! 
in Council. 


2 niiy % —the Governor-General in Council may 
rescind any assess nent submitted t:> him 
for confirmation ; 


Malguzars 
may object 
to continu¬ 
ance of as¬ 
sessment 
beyond term 
of settlement. 


W hen assess¬ 
ment is in 
form of rates, 
Deputy Com¬ 
missioner to 
publish record 
of amount 
payable. 


3 rdly,- if a’l the malguzars of a mahal, six 
months before the expiry of the term fixed 
under this section, apply in writing to 
the Deputy Commissioner stating that they 
are unwilling that the assessment should 
continue in'force beyond the expiry of such 
term, the assessment shall, on the expiry 
of such term, cease to be in force. 

□ 56 -A. (1) If the assessment accepted is a 
specified share of the produce of a forest-mahal to be 
determined from time to time or in the form of rates 
chargeable on the produce of a forest-mahal, the 
Deputy Commissioner shall, from time to time, as 
the conditions of the assessment may require, notify 
to the malguzar, on or before such date, or at such 
intervals as the Chief Commissioner may pre¬ 
scribe, the amount payable in respect of the forest- 
mahal. 


r i ] As to the application of sections 55 and 56 to ryotvvari settlements, 
5-ee~secuon 67-G, infra , page 70. 

[2 ) Section 56-A (1) was inseited by the Central Provinces Land-revenue 
Act iS S9XVI of 1889}, section 16, printed, Central Provinces Code, 
Edif’cm 1891.. page 278. 
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(2) The Deputy Commissioner and his subor¬ 
dinates may at any time enter on the fores't-mahal 
and do all acts necessary for ascertaining the amount 
payable in respect thereof. 

57. Where there is bht one class of proprietors Procedure 
in a mahal, and all refuse to accept iii manner requir- when assess¬ 
ed by section 54 the assessment offered, the Settle- fH'ed. 13 re " 
ment Officer may, with the previous sanction of the 

Chief Commissioner, exclude them from settlement 
for a period not exceeding thirty years from the date 
of such exclusion, and may either let the mahal in 
farm, or take it under direct management. 

58 . If some of the proprietors consent, and Procedure 
some refuse, so to accept the assessment offered, s W omep°roJrie- 
the Settlement Officer may, with the previous tors accept 
sanction of the Chief Commissioner, if the interest assessment - 
of the recusant proprietors in the lands taken into 
account in the assessment consists entirely of lands 

held by them separately from the other proprietors, 
exclude such recusant proprietors from settlement 
for a period not exceeding thirty years from the date 
of such exclusion, and either let their lands in farm 
or take such lands under direct management. 

In other cases the assessment of the entire 
mahal shall be offered to the proprietors who con¬ 
sented to accept the assessment when originally ■ 
offered, and if they refuse it the mahal shall be dealt 
with under the provisions of section 57. 

When the recusant proprietors are excluded 
under this section, the lands of the proprietors who 
consented to accept the assessments originally 
offered shall be deemed to be a separate mahal, and 
shall be assessed as such ; and such assessment 
shall be offered to the proprietors so consenting ; and, 
if the lands of the recusant proprietors are let in 
farm, the farm shall be first offered to the proprietors 
who consented to accept the assessment originally 
offered. 
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re^u3at*o*as- . 59- when an assessment is offered in a mahal 
sessmtnt in in which both superior and inferior proDrietors 

Tillage in cO-exist_ r 

ivhich supe- 

nor and infe- (a) if all the proprietors of the class with 
e'xist. 1 ^ which the Settlement Officer proposes to 

make the settlement refuse to accept as 
aforesaid the assessment offered, the 
assessment shall be offered to the proprie¬ 
tors of the other class; and, if all such 
proprietors refuse the asssssment, the 
Settlement Officer shall proceed as provid¬ 
ed in section 57 • 

{b) if some only of the proprietors of the class 
with which the Settlement Officer proposes 
to make the settlement refuse the assess¬ 
ment, he may either proceed as if all had 
refused it, or may deal with the mahal 
under section 58 ; 

Piovided that, if, in the case contemplated by 
clause {b), the proprietors, who consented to accept 
the assessment when originally offered, refuse to 
accept it, such assessment shall be offered to the 
other class of proprietors. 

Procedure 6 o. If all or any of the inferior proprietors 

assessment 0 any assessment offered under section 50, the 

by inferior Settlement Officer rosy exclude them all from the 
1 p etors* sub-settlement, and assign the proprietary manage- 
ment^ and piofits of the mahal to the superior 
proprietor foi any term not exceeding the term 
of settlement. 


Allowance 
to excluded 
proprietors. 


6l. Any proprietor excluded from settlement 
under section 57 or section 59, clause (a), shall be 
entitled to receive from the Government an annual 
allowance, the amount of which shall be fixed by the 
Chief Commissioner, but which shall not be less than 
five per cent or more than ten per cent on the 
amount of the assessment offered to him by the 
Settlement Officer. 


Excluded 
proprietors 
to have 
f'ccupancy 
rights in 
their 4.’7-land. 


62. Any proprietor excluded from settlement 
or sub-settlement under sections 57 to 6 o, both 
inclusive, shall be entitled to retain possession of his 
w-Iand (if any) as if he were an absolute-occupancy 
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tenant, and the rent to be paid by him for such land 
during the term of his exclusion shall be fixed by the 
Settlement Officer accordingly. 

63. The aggregate amount of any allowance Aggregate 
under section 61, and of the difference, between the 

rdht fixed under section 62 and the rent which the granted to, 
excluded proprietor would be liable to pay if he were “ 0 d n li f e r ^ c ' 
a tenant-at-will, shall not be less than five or more rent allowed 
than fifteen per cent on the amount of the assess-p^“ i c e 1 t “ d r ed 
ment offered to him by the Settlement Officer. 

64. The Settlement Officer may make, on Sub-settie- 
behalf of malik-makbuzas or other like holders of maHk-maic- 
land, such a sub-settlement as shall secure to them buzas a "d 
from the malguzars of the mahal their existing holders of 
rights ; and may provide that, in addition to the land - 
land-revenue payable by them, they shall pay to the 
malguzars such percentage thereon, not exceeding 
twenty per cent, as may, in his opinion, be sufficient 

to compensate the said malguzars for their responsi¬ 
bility in respect of the land-revenue, and to provide 
for the fees of lamhardars and mukaddams. 


65. The amount of revenue payable under a Revenue pay- 
sub-settlement shall be a first charge upon all the ^{, e . s u e n t de . r e 
land comprised in such sub-settlement. ment to be 

L first charge 

[ ! ]65-A (1) The settlement Officer may inquire p^" d t0 
into the claim of any person holding from a proprie- inquire into 
tor a village or part of a village as thekadar, gaontia of 

or farmer, and may, notwithstanding any. contract gaontias and 
to the contrary and with, the previous sanction of the arraers - 
Chief Commissioner, declare such thekadars, gaon¬ 
tia or farmer to be “protected” for the purposes 
of this section : 

Provided that no thekadar, gaontia or farmer 
shall be declared to be protected under this section, 
unless he or those from whom he has inherited has 
or have been a possession of the village or part of 


The present section 65-A was substituted by section 3 of the Central 
Provinces Land-revenue Act, 1898 (XII of <<%*%**** 

inserted by the Central Provinces Land-revenue Act , iBSg (AVIot 
section 17, printed, Central Provinces Code, Edition 1891, page 278. 
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the village for a' period of not less than twenty years, 
of unless it is proved to the satisfaction of the Settle¬ 
ment Officer that he or those from whom he has in¬ 
herited has or have established the village or sub¬ 
stantially improved it at His of their own cost. 

Provided also that, when a thekadar, farmer or 
gaontia is entitled to claim protection within the 
meaning of this section, the Settlement Officer may, 
in his discretion and with the previous sanction of 
the Chief Commissioner, instead of declaring him to 
be protected, confer on him the rights of an occu¬ 
pancy tenant in respect of the whole or part of any 
land which he may be cultivating, whether as air¬ 
land or otherwise at the time of the inquiry, and shall 
determine the rent payable by him as occupancy 
ten-ant of such land. • • , 

(2) When a thekadar, farmer or gaontia is de¬ 
clared to be protected under this’section, t-he_ Set de¬ 
ment Officer may, at the request of the" proprietor of 
the village-, determine the amount of the theka-jama 
which shall be payable by such thekadar, gaontia 
or farmer to the proprietor of the village on and 
from the date on which the settlement of the village 
t&lccs effect. 

(3) Any person who, having held any village 
or part of a village as thekadar, farmer or gaontia 
was ejected by the proprietor from, or lost possession 
otherwise than by transfer, or voluntary surrender of, 
su'ch village or part of a village, and who had at the 
date of such ejectment or dispossession earned a 

* claim to’be protected; may at any time before the ex¬ 
piration of two yeurs'from the date of such ejectment 
dr dispossession 1 apply to the Settlement Officer to re¬ 
instate him in the possession of the village or part of 
tte village from which he was ejected; and the 
Settlement Officer may, with the previous sanction of 
the Chief Commissioner, replace him in the posses* 
sioh’of such villkge" or part of a village and declare him 
to be protected, or may confer upon him the rights 
of ah occupancy-tenant in the whole or part of any 
laud!' in* the village which he was cultivating 1 at the 
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time of his ejectment, and place him in possession of 
such land and determine the rent which shall be pay¬ 
able by him to the proprietor as such tenant. 

Explanation .—Any such person as is described 
in this sub-section who,, having been ejected subse¬ 
quently to the first day of January 1803, applied to 
a Revenue Officer for reinstatemet within two years 
of his ejectment shall be deemed to have made the 
application required by this sub-section. 

(4) The incidents of the tenure of a thekadar 
(including a farmer or gaontia) who has been 
declared to be protected under this section shall be 
as followes : — 

{a) the tenure shall be heritable, but not 
transferable by sale, gift, mortgage or 
dower; it shall not be saleable in exe¬ 
cution of any decree, nor shall any 
decree be passed for the sale thereof; 
and, save in so far as any arrange¬ 
ments to the cpntrary are in force at 
the time of the declaration, it shall 
not be partitioned and shall devolve 
on one member only cf the thekadar’s 
family; 

{b) when on'the death of a thekadar there 
are two or more heirs bearing the 
same relationship to him, the eldest of 
such heirs shall succeed : 

Provided, first, that of such heirs an heir 
who was joint with the thekadar shall 
have preference over an heir who was 
separate : and 

Provided, secondly, that the eldest of two 
or more such "heirs shall b.e at liberty, 
at the time of succession, to lesign 
his right in favour of another heir bear- 
ing thesamedegr.ee the of relationship 
to the deceased thekadar as he him¬ 
self bears * 

(c) a protected thekadar, whether holding 
under a written lease or a verbal agree¬ 
ment, shall be entitled to a renew 
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his lease on its expiry, on his agreeing 
to farm his village at a fair and equit¬ 
able theka jama ; 

(d) in the event of any dispute arising be* 

tween the proprietor and the protected 
thekadar as to what is a fair and equit¬ 
able tbeka-jama, the matter shall be 
referred to the Deputy Commis¬ 
sioner, whose decision shall, subject to 
revision by the Commissioner and 
Chief Commissioner, be final; 

(e) not more than one enhancement of the 

theka-jama or where it is so specially 
provided in the terms of the settlement 
of the village, no enhancement of the 
theka-jama shall be imposed on a pro¬ 
tected thekadar during the currency 
of a settlement; 

(/) all miscellaneous dues and cesses, unless 
specially authorized by the Chief 
Commissioner, shall be included in 
the theka-jama payable under the 
lease; and; 

(g) & protected thekadar shall comply with 
the rules made under section 124-A for 
the management of malguzari forests. 

(5) In any proceedings before a Court for 
the ejectment of a thekadar, gaontia or former, if it 
appears that the thekadar, gaontia or farmer has 
filed an application before a Revenue Officer to 
obtain a declaration that he is protected, or if he files 
such an application before the Court, the Court 
shall stay proceedings until the application has been 
disposed of in accordance with the provisions of 
this Act, and shall, if the application is filed before 
itself, forward such application to the Deputy Com¬ 
missioner or Settlement Officer for disposal, 

(6) If any protected thekadar, gaontia or 
farmer is shown to have, since the commencement 
of the Central Provinces Land-revenue Act, 1898, 
contravened, or to be contravening, the condition 
of his tenure as contained in clause (a) or clause 
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(g) of sub-section (4), or to have grossly misma¬ 
naged the village held by him in lease, the Settle¬ 
ment Officer or Deputy Commissioner may, with 
the preious sanction of the Chief Commissioner,- 
declarevsuch thekadar, gaontia or farmer to have 
forfeited the protection previously conierred on him 
under this section, and such thekadar, farmer _or 
gaontia shall from the date of such declaration 
cease to be protected. 

(7) Nothing in this section shall affect the lia¬ 
bility of any protected thekadar, farmer or gaontia 
to ejectment in execution of a decree for ejectment 
passed in accordance with any law for the .ime being 
in force and not inconsistent with this Act, on the 
ground— 

(a) that he has failed to pay the theka-jama 

legally payable by him ; 

( b ) that he has diverted the culturable land 

of the village to . non-agricultural pur¬ 
poses, or is chargeable with some. act 
or omission which renders him liable 
toffie ejected. 

NOTE. I.—In several districts, which have not yet been 
brought under settlement, proprietors are taking steps to 
procure the ejectment, through the medium of the Civil 
Courts, of thekadars, whose claims to protection under this 
section might be recognized at settlement, were they left 
in possession till then. Under section 132 (2) the Deputy 
Commissioner has the power of a Settlement Officer for the 
protection of thekadars and can, therefore, at once inter¬ 
vene to stop such ejectment should they be attempted. 
Deputy Commissioners of districts in which settlement 
operations have net yet begun should, therefore, arrange to 
keep themselves informed of any ejectment suits of this 
nature which may be instituted in the Civil Courts, and 
should apply to have the trial postponed until executive 
inquiries have been made into the equities of the case. 

Note II.—Under section 65-A, originally introduced 
by the Amending Act of 1889, the Settlement Officer (or 
the Deputy Commissioner when there was no settlement 
in progress) had the power to enquire into the claims of 
thekadars who had b p en in possession since, the last pre¬ 
ceding settlement, or . had established the -village or 
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substantially improved it, and to protect them from 
arbitrary enhancement or ejectment. This step required 
the previous sanction of the Chief Commissioner, and was 
effected by the insertion of clauses defining their . status in 
the waiib-ul-arz, The law was silent on many points which 
were likely to arise, such as the payment of rent, the 
powers of the thekadar, and so forth, and it contained no 
provision for reinstating thekadars ejected oefore the order 
protecting them was passed, or for enabling a Settlement 
Officer to protect them in their home-farm only, instead of 
in the whole village. These defects have now been reme¬ 
died in the substituted section 65-A, which should be 
carefully studied by Revenue Officers. The qualifications 
for protection remain the same as before, except that the 
length of tenure qualifying for the privilege is _ now a fixed 
period of twenty years, instead of one varying with the 
length of time which has elapsed since the last settlement. 
The attention of Deputy Commissioners is specially drawn 
to sub-section (3) providing for the reinstatement of e 3 ect ® d 
lesseees who had earned protection, and especially to the 
explanation attached to that sub-section. This latter is 
intended to apply to a class of cases which require imme¬ 
diate action or none at all, namely, to that of lessees who 
were ejected not more than six years before the passing 
of the Act, that is to say, subsequently to the first of Jan¬ 
uary 1893, and applied within a reasonable time, that 
is to say, two years, to be re-instated. Several such cases 
occurred in the districts of Seoni and Balaghat, and others 
like them have doubtless occurred in other districts also. . 
Deputv Commissioners and Settlement Officers should do 
their best to trace cases of this kind, and reopen any in 
which their then want of power to reinstate the ejected 
lessees has caused serious hardship. Action under this 
special explanation in relief of persons who were prejudiced 
by delay in revision of the law is of course permissive,_ and 
there may well be circumstances in which the re-opening of 
the case would cause an amount of hardship to innocent 
parties with which the advantage to the ejected lessee after 
this lapse of time would be incommensurate. 

NOTE III.—The rights and liabilities of a protected the 
kadar are now clearly defined by sub-sections (4), (6) and 
(7) his obligation on pain of forfeiting his protection to 
manage the village well, observe the malguzari forest rules 
and pay his theka-jama punctuatly being likewise affirmed. 
The chance of conflict of jurisdiction between the Civil 
and Revenue Courts, which frequently arose under the old 
section, is now obviated by the provisions of snb-section 5, 
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which requires a Civil Court to stay proceedings in 
ejectment suits when the defendant thekadar applies for 
protection. It has also been made clear in sub-section 
(1) that a thekadar cannot contract himself out of the 
advantages of the section, 

66 . Wien the whole of the land comprised 
in a mahal is held in severalty, the Settlement 
Officer shall apportion to the several holdings the 
amount with which such land is assessed under a 
settlement or sub-settlement. 

When only part of the land comprised in a Settlement ^ 
mahal is held in severalty, the Settlement Officer p 0 t; on ls . 
shall apportion such amount to the part ^ld 
common and the part held in severalty, and shall held in 
further apportion to the several holdings the amount to severity; 
which they are liable under the former apportionment. to re _ distri . 

67. When by established custom the land bute land 
held by each proprietor in any mahal is subject to according to 
periodical re-distribution, the Settlement Officer 
may, in his discretion, on the application of the 
proprietors, make such re-distribution according 
to such custom. 

1 Procedure in Ryotviam Settlements . 

67 -A (i) The Chief Commissioner may A,*™*., 

make rules for the assessment of land held by ryots Y ii la£es . 


direct from the Government. _ ... 

(2) Such rules may provide for the sub-division 
of occupied and unoccupied land into survey numbers, 
on each of which a separate assessment shall be made: 

Provided that no such survey-number shall in¬ 
clude land occupied in separate interests by more 
ryots than one at the time of its formation. 

(3) Where the lands of a village have been 

divided into survey-numbers, on each of which a 
separate aseessment has been made, the village may 
be declared by the Chief Commissioner to be a 
regularly settled ryotwari village. __ 


1 This heading and sections 6 7 -A to 67-I were inserted by'the Cm*** 1 
Provinces Land-revenue Act, 1889 (XVI of 1889), section 18, p * 

Central Provinces Code, edition 1891, page 278. 
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(4) The assessment made on a survey-number 
may be either fixed or progressive, or in the form 
chargeable according to the results of each 
harvest. 


Assessment 1 67 'B. (i) The assessment of ea$h survey- 

to whom t° num ber in a regularly-settled ryotwari village shall, 
6 0 6re in the first place, be offered to the ryot (if any) 

holding the survey-number. 

(2) If such ryot refuses to accept the assess¬ 
ment, he may be ejectedjis if for non-payment of 
revenue, and the assessment may be offered— 


(a) to any co-partner of the ejected ryot, 

and, if he also refuses, 

(b) to any other person. 

Assessment 1 67-C. A survey-number formed from unoccu- 

sur U v Q e 0 y-n U um- pied land in a regularly-settled ryotwari village may 
bers. be allotted by the Settlement Officer at the time 

of settlement or by the Deputy Commissioner dur¬ 
ing the currency of the term of settlement to :any 
person who accepts the assessment made upon it. 

! 67'D. (i) A ryot who has accepted the 

Response- assessment of a survey-number in a regularly-settled 
fo’-7s S °e f s7 0ts ryotwari village, and his representatives and assigns, 
mont S . seSi ' shall be responsible for the payment of the land- 
revenue assessed on such survey-number during the 
term of settlement, unless he or they has or. have 
relinquished the survey-number by . presenting at 
the tahsil office a.written notice of relinquishment. 


(2) Such notice of relinquishment shall take 
effect from the first day of April next following the 
date of the presentation thereof. ■ 

‘ 67-E (1) The right of a Government ryot 
fjeciut;? 01 in a survey-number held by him shall devolve as 

but not tra ns-if it were lasi^ but is not transferable except 
ferable. ----- 


1 I'hfese sections were inserted by section 18 of the Centra? Provinces 
i revenue Act, 1889 C&II of 1889), printed, Central Provinces Cccte. 
trriiffon 1801. nae’e 27S. 
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to a person, who, if he survived the ryot, would 
inherit his light, or to a co-sharer in such right, or, 
with the permission of the Deputy Commissioner, 
by a lease to a sub-tenant cultivating under the ryot. 

(2) The right of a ryot in a survey-number held 
by him shall not be sold in execution of a decree. 

A ryot is not entitled 10 claim partition of 
a survey-number, but the Deputy Commissioner 
may, with the previous sanction of the Chief Com¬ 
missioner, partition a survey-number and apportion 
the assessment between the hinders thereof. 

(4) Nothing in this section shall affect the 
rights of ryots on whom proprietary rights in survey- 
numbers held by them have been conferred by 
special orders. 

Note.—R illing by the Financial Commissioner , Central 
Crovinces and Be> ar t in Revenu Appeal No. 68 of 
1911, / mm the decision of the Commit si o er, Ne'r• 
budda Division, in appeal No* 46— K oj 191011, 
regarding the respondent being recorded as a fami¬ 
ne m cert ain survey numbers . 

Jaising, son of Krloo, Banjara, of mauza 
Pipalgaon ryotwari, residing at Dongargaon (a 11 . 

ryotwari in the Eurhanptir Tabsil of the V * ^ } 

Nimar District J 

versus 

Khefca, son of Bhona, Banjara, of Don- ^ 
gargaon ryotwari in the Burhanpur Tahsil ^Respondent, 
of the Nimar District, J 


ORDER. 


Survey numbers 4 and 5 of mauza Pipalgaon in the 
Nimar District were allotted to one Jaising, Banjara, who 
thereby became a Government ryot, his rights being de¬ 
fined by Section 67-E of the Land Revenue Act. One of 
the conditions of this tenure is that it is not transferable, 
except to a person who if he survived the ryot would 
inherit his right, or to a co-sharer in such right 

A practice has sprung up in Nimar of allowing Govern¬ 
ment ryots to take partners in their holdings, and, on the 
2nd March 1909, Jaising applied to be allowed to take 
one Kheta as his partner, and the Sub-Division a! Officer 
of the tahsil passed an order* on 6th May 1909, that h? 
might do so if he liked. 



Power to 
make nil es 
for survey 
numbers, 
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If the effect of admitting Kheta into partnership was 
to give him any interest in the holding, the act was a 
transfer of a portion of the right to Kheta, a tiansfer 
which the law distinctly forbids, and which the Sub- 
Divisional Officer could not permit. 

As the law at present stands, therefore, a Government 
ryot cannot be allowed to take a partner in his cultivation 
whether with or without permission except at allotment 
(Rule 2 of rules for allotment) and the order of the 6th 
May 1909 granting permission conferred no rights what¬ 
ever on Kheta, and he should not have been recorded as 
a sharer in the holding. 

The so-called partnership has led to quarrels and 
Jaising has applied to have Kheta’s name struck off. The 
Deputy Commissioner granted the request, but the Com¬ 
missioner has reversed the Deputy Commissioner's order 
on the ground that the law gives the Deputy Commissioner 
no power to remove the name of a man who is recorded as 
a Khatedar. 

I hold that the creation of a partner is a transfer of a 
portion of the right of the Government ryot and is for¬ 
bidden by section 67-E (ij of the Land-revenue Act, and 
that such transfer could not be sanctioned, and that there¬ 
fore Kheta has acquired no rights whatever in the land, 
and ought not to have been recorded as part owner. 

1 accordingly allow the appeal and direct that Kheta’s 
name be struck off the village papers as part owner of 
survey numbers 4 and 5 of mauza Pipalgaon. 

J 67-F. The Chief Commissioner may make 
rules— 

(a) prescribing the procedure under which 
unoccupied survey-numbers may be 
allotted to ryots during the currency 
of the term of a settlement; 

( 3 ) providing for the appointment, in the 
case of survey-numbers held by two 
or more ryots in co-partnership, of 
one of such ryots to be primarily 
responsible for the payment of the 
land-revenue assessed on such survey- 
numbers ; 


i This section was inserted by Sections 18 of the Central Provinces 
Land-revenue Act, 1889 (XVI of 1889), printed, Central Provinces Code, 
Edition 1891, page 278. 
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(c) providing, in cases in which the assess¬ 
ment is in the form of rates charge¬ 
able according to the results of each 
year or harvest, for the manner and 
time in and at which the amount 
chargeable is to be notified to the 
rvot. 

j 

Note. —The Chief Commissioner has issued the 
following executive orders regarding the allotment of 
survey-numbers in ryotwari villages :— 

1. Land may be allotted either (a) to ryots direct, or 
(3) through the agency of a patel. Save as is provided in 
the special rules for rice villages, allotment shall always, 
where possible, be made to ryots direct, and. the agency 
of patels be only employed in cases, where owing to 
remoteness or any other cause, ryots cannot be induced to 
settle without a leader. 

2. A person wishing for land must take a whole 
survey-number or a number of survey-numbers. Survey- 
numbers cannot be divided. But two or more persons 
may take up a survey-number in partnership, provided 
that the name of any one of them will be entered in the 
kabuliat and records as khatedar. 

3. The maximum area which shall ordinarily be al¬ 
lotted to a patel or to a ryot shall be as fixed for the 
district by the orders of the Commissioner of Settlements 
and Agriculture. 

4. Persons taking survey-numbers must pay for 
their permanent demarcation according to a scale fixed for 
the district. Such payment should ordinarily be made at 
the time the application is put in, .and will be refunded 
if the application is refused. 

5. Persons taking survey-numbers may cut the wood 
on the ground unless it is specially valuable, when the 
Forest Department will be authorized to cut and clear it. 
Provided that the cutting of fruit-bearing trees may be 
prohibited by special orders. 

6. Tho object of Government in setting independent 
villages is to procure resident cultivators, and in villages 
where a separate basti b to be established, persons taking 
land will be expected to reside unless specially exempted. 
Land will not ordinarily be allotted to others than agricul- 

7. Application for land may be refused without giving 

’reasons, .’ ; ‘ ~ . 
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(a) Special Rules for allotment to ryots direct. 

8. Applications for survey-numbers should be pre¬ 
sented unstamped,- in the form annexed, to the Tahsildar 
who will submit them to the Deputy Commissioner tor his 
orders. Special arrangements may, however, be made tor 
allotment on the ground by special agency. In the case ot 
there being competition for land, a date will be fixed tor the 
disposal of applications, and the allotting officer will have the 
option of selecting. In backward tracts, where this system 
of allotment is found to be unworkable, the Deputy Com¬ 
missioner, may with the previous sanction of the Com¬ 
missioner, dispense with such formal applications and may 
permit the allotment of land to be made by the managing 
(mukaddam) patel or by the Revenue Inspector, or under 
any other system which may be found suitable. 

9. A kabuliat in the annexed form will be taken from 
each ryot at time of allotment. 

9-A. A certificate in the following form will be.given 
to each ryot at the time of allotment. Forms may be obtain¬ 
ed from the office of the Director of Land Records. 

Tenants Patta (ryotwari) 

Name of village Tahsii District 


Name of Government Ryot, 
father’s name, caste and 
residence. 


Khaira 

No. 

Area. 

Payments, 

First Kist. 

Second Kist. 

Re¬ 

marks. 

Re¬ 

venue. 

Cess¬ 
es. J Total,- 

Re- I Cess- 
venue, j es. 

Re- Cess- 

venae. - es. 

j 

Total ... 


| 

1 

, 


- 



, 









. - 


Deputy Commissioner , 

Dated the 19 j Asmtunt~~Settkment Officer , 

District. 


ff the ryot has received permission to reside duMde 
the village ; the fact should be stated in the column for 
remarks. 
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10, The assessment due on allotted numbers will 
ordinarily be payable from the 1st July next succeeding the 
date of allotment. But the term may be extended for 
special reasons under the sanction of the Commissioner of 
the Division. 

10-A. If the land is to be broken up for the first time, 
the levy of the full assessment will be deferred : thus— 

(2) The revenue for the first year will in any case 
be remitted ; # 

(it) In a tract in which— 

(а) The soil is of marked fertility, or 

(б) Facilities for irrigation have been provided 

otherwise than at ryot's expense, or 

(c) Allotment is made to aboriginal tribes, the 
usual conditions will be— w 
In the first year, total exemption, 

In the second year, half revenue, 

In the third year, full revenue; 

(iit) In a tract in which none of these three special 
conditions exists, the Commissioner of the 
Division may fix three years as the normal 
term of exemption ; 

(iv) In a tract in which allotment is made to 
aboriginal tribes, if their instrumentality is 
necessary in clearing down jungle growth 
or in opening up malarial localities to the 
better classes of cultivators, the Com¬ 
missioner may grant full exemption for three 
years or special exemption for a further 
term. 

If land has been cleared and has relapsed into waste, 
the Commissioner of the Division may, by general or 
special order, authorse temporary remission within the 
limits specified for newly broken land. 

( b ) Special rules for allotment through Patels. 

1 .— General - 

11, A patel who successfully settles a village under 
Rule 18 will have the title of ‘watandari pate . His 
tenure will be hereditary, but not transferable or liable to 
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it hp pntitled to commission on the 

settlement. 

12 Ryots who settle under a patel will be Govern¬ 
ment ryots, and not the palel’s tenants. 

1% A watandari patel will pay jama on his land like 
the ryots, and his remuneration will be by commission on 
the revenue collected by him. 

T , * A watandari patel shall be bound on pain of 
^'1 fn live in his village, unless he obtains special 
permission to keep an agent there instead of residing himself. 

, s A , va tandar i patel will be liable to dismissal if he 

f "1« to" settle his village under the rules, or for gross 
fails to setH ca ^ es be w iU be liable to ejectment 

Som°aU land held by him in excess of the ryoti maximum. 
II.— Establishment of non-rice villages through a Fatal. 

16 The allotment of land to ryots will be effected 
by Government and not by the patel, though the recom- 
y j ,. r iu na tel will receive full consideration It 

js’irSbiMS ^ 

Rules 1—6. 

17 The maximum area which the patel may take up 
f„r sown cultivation will be fixed in the terms of each 

. grant, and shall not be less than treble the ordinary 
maximum for ryots. 

18 It will he a condition of the grant that the patel 
.hall arrange for the taking up of half the survey-numbers 
Sthe Xtf within three “calendar years of the date of 
lecdving possession. The grant of watandari right by 
sanad wilf not be made until this condition has been 

fulfilled. 

IQ No revenue will be demanded:for the village from 
the patel for a period of three years, commencing on the* 1st 
Julymext following the date of grant. In the interim the 
patel may collect and appropriate the revenue payable by 
ryots under Rule 10. Ryots will ordinarily be allowed 

under this rule to hold free of revenue till the year 
commencing on the 1st July next but one following the 
date of allotment. 


___i 


20. An agreement will be taken from a patel in the 
j 1__ fVio rtrant is first made to him. 



1881.] Central Provinces Land-revenue. 51 

{Part III-—Of Survey and Settlement — Chapter V~ 
Of the Assessment of Land-revenne ~ Section 67-F.) 

III.—Establishment of rice villages through a Patel 

21. In the case of rice land villages, the establishment 
of which requires the expenditure of money on a tank 
allotment to a patel may be made in anticipation of detailed 
survey and assessment in accordance with the procedure 
and principles described below. The patel will be left to 
make his own arrangements for allotting land to ryots and 
levying revenue from them, until the village is brought 
under survey and settlement. 

22. The lessee of a rice village will be entitled to the 
status of watandari patel on the expenditure in constructing 
an irrigation tank of a sum (to be fixed by the Deputy 
Commissioner with reference to the size and requirements 
of the village) of not less than Rs. 200, within a period fixed 
by the Deputy Commissioner.. 

23. The period for which the revenue of the village 

will be remitted will depend on the amount of money spent 
on a tank or tanks in accordance with the following scale, 
the maximum period of remission being twenty years:_ 

Expenditure. Term for which revenue to be 

remitted. 


Rs. 500 or less 
Exceeding Rs. 500 
For the first Rs. 500 
Rs. 501 to Rs. 1,500 
Rs. 1,501 and over 


... One year for every Rs. ioq* 

mi One year for every Rs. ioo # 
**• » ,, i, 200* 

V 300* 

Illustrations . 


(1) Oa an expenditure of Rs. 750 
remitted for six years, thus— 


revenue would be 
Rs. 


Five years' for 


500 


One year for 


200 


Nil for remaining 


5 ° 


(2) On an expenditure of Rs. 3,250 revenue would be 
remitted for 16 years, thus — 

Rs. 


Five years for 
Do. 


Do. 

One year for 


500 

1,000 

*> 5 °° 

25 ° 


* Omitting fractions if less than half the amouffk a ad counting them 
as whole sums if as much as half the amount. 
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24. The agency by which the expenditure on irriga¬ 
tion tanks is to be ascertained will be as follows 

(i) Where the expenditure does not exceed Rs. 500, 
it should be estimated by a Tahsildar or an 
Assistant Settlement Officer with the aid of a 
local panch ; 

(ii) Where the expenditure exceeds Rs. 500, but 

does not exceed Rs. 1,000, it should be 
estimated by an Assistant Commissioner or an 
Assistant Settlement Officer with the aid of a 
local panch ; 

(iii) Where the expenditure exceeds Rs. r,ooo, it 

should be estimated by the Deputy Commis¬ 
sioner or Settlement Officer with the aid of a 
local panch. 

All estimates made under these rules should, if possible 
be checked by a duly qualified Public Works Department 
official. 


25. The practical carrying into effect of these rules 
will be left to Deputy Commissioners under the guidance 
and control of Commissioners of Divisions, but it should be 
carefully noted that before any village is settled on these 
terms, it must have been (*} formally excised from Govern¬ 
ment forests, {b) completely demarcated, (c) peripherally 
surveyed and mapped by the Settlement Department. ' J 


26. These villages will ultimately be brought under 
ryotwari settlement, the patel receiving a commission on 
the revenue, which will be calculated on a more liberal 
scale than that allowed to ordinary patels. But the institu¬ 
tion of operations for survey and assessment will be post¬ 
poned until the period of revenue remission has nearly 
expired, and, meanwhile, the patel will be able to make his 
own arrangements with his ryots. All grants should be 
entered in a register in the annexed form, and the Deputy 
Commissioner will be responsible that arrangements are 
made for the introduction of settlement at least a year 
before the concession expires. J 


27. An agreement embodying the terms of grant will 
be taken from every patel through whom a village is settled 
under these rules at the dine he is given possession. He 
will be liable to the provisions of Rules 14 and 15 above, 
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Management. 

28. Neither patel nor rjots will have any right of 
user whatever over areas recorded as minhai da*akhtan or 
unallotted numbers, though such user may be permitted by 
the Deputy Commissioner. 1 hev will not be permitted to 
cut trees fringing streams, trees \ised as survey marks, or 
fruit trees specially reserved at settlement. 

29. The construction of a drinking-water well for 
public use will entitle the constructor to a release of 
revenue on any survey-number held by him up to an 
amount equal to 12 per cent on his outlay, for a period of 
15 years from the date of construction. Provided that this 
concession be not made on account of more than two wells 
in each village. The planting of a mango grove, open to 
public use, will entitfe the person planting it to a remission 
of the revenue on the area occupied by the trees, from the 
date of the establish neat of the grove, for such period as 
it is maintained for public benefit. Certificates will be 
given in both classes of grants. But no such grants shall be 
made without the Commissioner’s previous sanction. 

30. Unallotted survey-numbers are not to be managed 
by Government with the object of obtaining forest revenue 
from them, and the sales of forest produce from such 
unallotted numbers is prohibited. 

Subject to the condition that no timber may be cut, 
such areas should be left free for the use of the villagers 
until allotted, provided that if in consequence of this privi¬ 
lege it be found that the villagers are discouraging allot¬ 
ment, the Deputy Commissioner may arrange for their lease 
through the patel to the village community or, with the 
previous sanction of the Commissioner, to an outsider, if 
the village community refuse to accept the lease or persist 
in discouraging allotment. 

Treatment of Abadis and Abadi Baris. 

31* The following method of management should he 
adopted in all classes of villages. 

32. A minhei abadi may be set aside at settlement, 
but ryots are not to be restricted to it. 

33. Any ryot is at liberty to settle in his own survey- 
number notwithstanding the existence of a minhai abadi . 

34. The distribution of baris (including house sites) 
in the minhai abadi rests primarily with the patel; but in 
the event of his allotting inconveniently large sites to 
individual settlers, the Deputy Commissioner may reduce 
the size of baris so as to make room for new settlers. 
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35- No tois 

each district by the . , • w m pay rent for them : a 

a ,l rosidents holdmg ‘'^^Sssione. for e .ch 

minimum rent to be ^surveyed bar is and the larger- 

distr.ct w.ll be p».d on Ite unsur^ ^ ^ ^ ^ g _ 

flam will ^ surveyed and to pay 

requfring^survey'should be so fixed that little survey will 
be required. 

£=“.ai r " ,c 

„ 7 Whenever an alodi site is deserted and the land 
is taken up for cultivation, the Revenue Inspector should 
, 4 -R^forf tn the Deputy Commissioner stating the area 
r/dfoicl.ss^TS Dep P ,ly Commissioner will then order 
defied to b e struck off the «i«A« and entered as occu- 
pld It the stme time assessing the revenue at the village 

rates. Q p Application for a Survey-number. 


Name of appli¬ 
cant, father’s 
name, caste, 
means of liveli¬ 
hood and resi¬ 
dence. 

Name of vil¬ 
lage in which 
land is ap¬ 
plied for. 

Khasra num¬ 
ber of the 
survey-num¬ 
ber which is 
| applied for. 

Area of sur¬ 
vey-number. 

Purpose for 
which 
required. 



1 

! 



i. I have myself seen and approved of the survey-number for 
which I apply. 


2 . I agree to pay the Government revenue assessed on the survey- 
number and to accept the conditions of settlement as pre¬ 
scribed by Government. 


Dated _i_(Sd.) 
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Form of Ryoti Acceptance . 

h , sonlof , caste 

, at present residing at J hereby 

accept the assessment of survey-number in 

mauzah jama Rs, , on ryotwari terms, 

under the provisions of Section 67-D of the Central Pro¬ 
vinces Land-revenue Act, as amended by Acts XVI of 1889 
and XII of 1898. 

2. I agree to pay the jama through the patel, with 
effect from the 1st July 19 

In addition I will pay Rs. as cesses or such cesses 
as may from time to time be fixed by law. I agree to 
subscribe to remunerate a kotwar at such rates as may be 
prescribed by the Chief Commissioner, not exceeding one 
anna in the rupee of revenue. The jama will not be liable 
to enhancement till the year 

3. I acknowledge myself bound by the following con¬ 
ditions:— 

(i) I have no claim to the produce of any land out- 

side my survey-number or of any land record¬ 
ed as minhai. 

(ii) I will not cut any trees on the borders of nalas 

adjoining or included as minhai in my survey- 
number—nor will I cut mahua or mango trees 
growing in my survey-number, or any trees 
which Lave been used as survey marks. 

j(iii) I will construct a house in the village and will 
myself reside there permanently. 

I admit that a breach of any one of these conditions 
will warrant my ejectment 

.Signed . 

Dated _____ 

Countersigned_ 

Deputy Cpmtni$$ione/,or 

Assistant Settlement Officer . 


ITo be out out in cases where residence is not insisted upon* 
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Form of Agreement of Patel . 


h . , son of , caste 

, now residing at , engage to 

settle the waste village of s to keep the 

ryots contented, and to collect and pay in regularly the 
Government revenue due on all occupied survey-numbers in 
all the villages. In return for this the Government appoints 
me to the office of patel and grants me the additional privi¬ 
leges of (a) holding more land than I should be entitled to 
as a ryot, and ( 6 ) of a drawback on the revenue collected 
by me each year, which during the currency of this settle¬ 
ment will be fixed at per cent. I acknowledge myself 
bound by the following conditions 

(i) The office of patel is hereditary, tut not trans¬ 

ferable. 

(ii) I will never allow the number of resident and 

revenue-paying ryots to fall short of a num¬ 
ber sufficient to keep at least half the survey- 
numbers in the village occupied, allowing not 
more than two survery-numbers to each ryot, 
and not taking myself more land than is now 
allotted to me. 

(iii) I will maintain a small house for travellers if 

required by the Deputy * Commissioner to 
do so. 

1 (* v ) I will myself reside permanently in the village 
with the ryots. 

(v) I will perform such other duties as the Chief 
Commissioner may by rule from time to time 
prescribe. 

I admit that a breach of any of these conditions will 
warrant my removal from the office of patel. If I am 
removed from the office of patel, I shall be liable to be 
ejected from all land held by me over and above the 
maximum area which is ordinarily allowed to ryots. 


Dated 


Signed 


Countersigned. 


Deputy Commissioner or 
Assistant Settlement Officer, 


ill an agent is allowed, this clause will be modified. 



Register of Rice Land Villages granted under Resolution No. 5817> dated the nth Decembe 93 
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(Part III — 0 / iurve i and Settle • ent Chapter 
V— 0 f the Assessme -t of Lana-r<v nue 
—Section 6 ,-G —6 J-I Chapter VI Of 

certain investigations by the settlement 
Officer and the preparation of the Record- 
of-rights—Sechin 68.) 


Provision o£ 
sections 55 
and 56 appli¬ 
cable to ryot¬ 
wari settle* 
ment. 

Land-revenue 
now payable 
by ryots to 
be deemed to 
be fixed under 
this Act. 


167-G. The provisions of sections 55 and 56 
shall, so far as they can be made applicable, ap.dy 
to ryotwari settlements made u der this Act 

167-H. The land-revenue payable at the 
commencement of the Central Provinces Land- 
revenue Ac, 1889, 2 by no-sholding survey-numbers X vi 
in villages declared to be regu’arly settled ryotwari 
villages, shall be deemed to have been assessed under 
the provisions of this Act. 


Ryots hold- 167-I Ryots who hold Government land not 

ing Govern- inc | uded ; n a regu j ar iy settled ryotwari village, and 

Sded ?nwho are not tenants within the meaning of this Act, 
ryotwari vil- be bab ; e f or t ’ ne payment of such land-revenue 

^ as may he assessed in accordance wi h rules made 

under this Act on the land held by them : 


Provided that such a ryot shall not be com¬ 
pelled to pay revenue for land which he has vacated 
before the first day of April next before the com¬ 
mencement of the agricultural year, on account of 
which the claim for such revenue arises. 


CHAPTER VI. 

Of certain investigations by the Settle¬ 
ment Officer and the preparation of 
the Record-of-rights. 

Settlement 68. The Settlement pfheer shall ascertam the 
)fficer to persons who are in possession as proprietors of the 
roprietors. land comprised in each mal ah 

iThe>e section- were h.ser.ed :y section i* opthe Cer. r d rov'< ce> 
Land-rev nue \U, i83l (X * i ot pr i.te Centra Provinces * o«.e, 

Edit on 8. , p:;ge 278. . _ 

Printed Central Provinces Code, Edition 18913 page 2 77 * 
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169. (1) The Settlement Officer shall ascertain Oetermina- 

and determine the extent of all the land which is corVo” ,™’ 
held as sir land as defined in section 4-A, and whuh land > 
has not lost its character as sir land under the pro¬ 
visions of section 45 of the Central Provinces Ten¬ 
ancy Act, 1898, and shall record the same as sir 
land, 

(2) The Settlement Officer shall also record as 
sir land— 

(a) land which is at the time of his inquiry 
cultivated by ihe proprietor, or one of 
the proprieters thereof, and has been 
continuously so cultivated for a period 
of not less than twelve consecutive 
years; and 

(, b ) land which is at the time of his inquiry 
cultivated by the proprietor, or one 
of the proprietors thereof, and having 
been broken up from waste-land by 
such proprietor or one of such proprie¬ 
tors. has since been continuously 
cultivated by him for a period of not 
less than six years: 

Provided that no land shah be recorded as sir 
land under this sub-sec’ion if the total area of sir 
land within the mahal already exceeds, or will by 
such record be made to exceed, one-quarter of the 
total occupied area of the mahal : 

Provided, further, that the Settlement^ Officer 
may, with the previous sanction of the Commissioner, 
exempt anv mahal or part thereof from this limit¬ 
ation in respect of land falling under clause {b) of 

this sub-section. . 

(n) When a part of such land as is referred to 

in sub-section (2) is excluded from the recbrd of str 
land under the proviso to that sub-section, the 


'The cresent sect on 69 was substitured by seed n 4 of the Central 
Provinces Tand-revoue Act, ^8 ,Kll of SrfRj 

bv the Central 1 rovinces Land-revenue Act, 1889 (XVI or 089}, 
see Central Provinces Code, Edition 1891, page 279. 
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(Part III—Of Survey and Settlement—Chapter VI 
—Of certain investigations by the Settlement 
Officer and the preparation of the Record-of- 
rights—Section 69.) 

proprietor shall have the right to choose the parti¬ 
cular fit-ids which are to be excluded. 

(4) An order or entry of the Settlement Officer 
recording, or omitting or refusing to record, any land 
as sir land under sub-section (1) shall be final, unless 
and until it is reversed or modified by the decree of a 
Civil Court in a suit instituted under section 83 at 
any time after the record is attested by the Settle¬ 
ment Officer, or his order regarding the entry is 
passed, and within one year after the settlement 
comes into effect; and an order or entry recording, 
©r omitting or refusing to record, aay land as sir 
land under sub-section (2) shall be final, unless and 
until it is reversed or modified on appeal or revision 
in accordance with the provisions of sections 22 to 26. 

( 5 ) The Settlement Officer shall, at the request 
of any proprietor, furnish him, free of cost, with a 
list of all the land which has been recorded as sir 
land under this section, and is situated within the 
mahal or patti owned wholly or partly by such pro¬ 
prietor. 

(6) All land not falling within the purview of 
section 4-A, sub-section (1), shall be presumed, 
until the contrary is proved, not to be sir land. 

Explanation.—Vox the purposes of the section 
the word “ proprietor” shall be deemed to include 
an assignee of proprietary rights, but not a malik- 
makbuza. 

Settlement 70. The Settlement Officer shall ascertain the 

°eddedis- customs or rules by which the proprietors in each 

putes among mahal are mutually bound as to the granting of 
regarding P attas > the ejectment of tenants, the realization and 
management distribution of rents and other profits, the payment 
of mahal D f land-revenue, village expenses and other charges, 
and, generally as to the control and management of 
the mahal; and shall decide all disputes and record 
all agreements regarding the matters mentioned in 
this section. 
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{Part III—Of Purvey and Setilemente Chapter VI 

—Of certain investigations by the i>ettlem< nt 

Officer and the preparation of the Record-of- 
rights —Sections 71—74.) 

71. The Settlement Officer shall determine t ^° ro d u et ^| l n a ' 

through which of the lambardars or sub-lambardars la^bafdars a 
the amount of revenue payable by each proprietor, ^® v ®° u d e sha11 
sub-proprietor or malik-makbuza shall be paid.. ‘ . 

72. The Settlement Officer shall ascertain, and 
record for each mahal, the s'atus of all tenants rents of 
occupying land therein, the lands respectively held tenants - 
by them, the conditions on which they respectively 

hold such lands, and the rents *jf any) payable by 
them, respectively. 

73. The Settlement Officer shall investigate 

all claims against the Government to hold land freeze from 
from revenue, or at less than a full assessment, or to as 

receive the whole or part of the land revenue assess- Government, 
ed on land which is not free from revenue. 

The Chief Commissioner may with the previ- J^fcom- 
ous sanction of the Governor-General in Council, missioner to 
make rules determining the principles by which make ruIes - 
the Settlement Officer shall be guided in the dis¬ 
posal of claims coming under this section. 

74 . When any land not being land which any Enquiry as 
person is entitled to hold free from revenue as against hoidfrel ° 
the Government is held by a proprietor, whether from revenue 
himself a malguzar or not who claims to hold hmalguzars. 
wholly or partially free from revenue as against the 

other malguzars of the mahal, the Settlement Officer 
shall decide whether the claimant is entitled to be 
exempted from paying the whole or any part of the 
revenue which would otherwise be payable in res¬ 
pect of such land, and if he decides that the claim¬ 
ant is so entitled, shall also determine the condi¬ 
tions under which, and the term for which, the 
claimant is entitled to such exemption : 

Provided that no decision under this section 
shall exempt any land from the payment of reve¬ 
nue, when the mahal in which such land is com¬ 
prised is sold for arrears of revenue. 

The Chief Commissioner may make rules for Chief Com- 

the guidance of Settlement Officers in dealing with may'make 

cases under this section. rules for dts- 

posal of such 
cases. 
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{Part HI Of Survey and Settlement—Cnafter 

yi _ Of certain investigations by the, Settlement 

Officer and the, preparation of the Record-of- 
nghts—Sections 7 o / 7 *) 


Time from 
which orders 
under sec¬ 
tions 73 and 
74 take effect. 


75 - When the Settlement Officer decides 
under section 73 or section 74, that land which has 
been held free from revenue, or at less than a tull 
assessment, is lible to pav revenue, ot to pay the 
“me a. enhanced rates,' such decision sha'l take 
effect from the Erst day of the agricultural _ year 
next ensuing ; unless the Chief Commissioner directs 
that the amount payable in respect of such land on 
account of the revenue accruing due within any one 
or more of the last preceding twelve years shall be 


rc3.li zee! 

Seitiement 76. The Settlement Officer shall determine 

OfficoMo de* anf j reCor( j the village cesses, if any, which are levi- 
viUag^esses able in accordance with village custom, and the 
are leviable p reSon s by and from whom, and the rates at which, 
they are leviable ; and such cesses shall, if sanction¬ 
ed by the Chief Commissioner, be leviable accord- 

ingly. , 

77. The Settlement Officer may detetmine 

disputes regarding any of the following matters 

(namely):— 

( a ) the right of any latnbardar, mukaadam, 
village-watchman or o‘her village- 
servant to any customary dues or 
other remuneration, and his liability to 
render any customary service in return 


to determine 

certain 

disputes. 


for such dues or remuneration ; 

(, b ) the rights of persons resident in the 
village, or holding lands comprised in 
the mahal, in or to the common land of 
the mahal and its produce, and the 
village-site ; 

{c) any customs relating to irrigation or to 
rights-of-way and other easements ; 

(d) any other rights and customs which 
"the Chief Commissioner directs to 
be recorde"' in the administration 
paper. 



1881 .] Central. Provinces Land-revenue. 63 

{Pa;t 111 — 0 / Survey und Settlement-Chapter VI 
Of certain uiijestigations by the Settl ment 
Officer and the preparation of the Record - 
iff-rights — Sections 78 — 82 .) 

t 7 8 - ^ a dispute arises regarding any matter Procedure in 

mentioned or referred to in sections 68, 6a 1 1 sub sec- cas 5 5 un ^ r 

S«tI fl)J ’ :°r’P a "Vh’ cla “ ses W ' M and ~M. theKA 

bettl ment Officer shall decide it summarily after 7 1\ 

m,ik ng such enquiry as he thinks fit, and shall nou«t 
be bound to hear ary party to such dispute, or to 
iective any evid. nee tendered by any such party ; but 
in the case of every such dispute he shall record a 
proceeding stating the nature of such dispute his 
decision thereon, the gounds of such decision, and 
such other particulars as he thinks fit . 1 

79- f he Settlement Officer shah prepare for Record-ot- 
every mahal, or, if he thinks fit, for any group of r!ghts ' 
neighbouring mahals, a record-of-rights. and shall 
include in it — 

{a) the results of the enquiries made under 
this chapter in respect of such mahal 
or group ; and 

[b) any other matters which the Chief Com¬ 
missioner may, by rules in this behalf, 

0 ti °A re - Cl enterec * hi such paper. 

00. i he Chief Commissioner may make rules Chief c °m- 

fXTshafl hj d lan s ua sy, in which the record-of 
r gnts shall be drawn up, the form of the papers of ru,es regard- 

wbich it shall consist, and the manner in which such K. C ° rd '° f ' 
nffi 6rS S ^ a ! s, S n e^and attested by the Settlement 
Officer and the parties interested in the matters to 
wmch they refer. 

8 l. When the Settlement Officer has complet- R ecor <i-of- 

L iLdT rd ;°n rlgh ,i S " manner he «i"l>efore P«- 

s^ioed he shall, subject to anv order issued by the De P ut y Co m - 

Chiet Commissioner in. this behalf, make it over miss!oner - 

to the Deputy Commissioner for custody. 

W! U +1 — 1 r • t * “ 


1 - a. v^uatuay , 

When the record-of-ri^hts is duly made E ? ect of em 

i/4 ^11 »1 * 1 it J _ tries in re- 


and attested, all entries therein shall be presumed cord-of 
to be correct until the contrary is shown. rights, 

1 This vord and figure were inserted by section of the Central 
Provinces Land-revenue Act, 1898 (XU of 1898), 5 



Suits to con 
test ce tain 
settlement 
decisions or 
entries. 


Revision of 
record-o f- 
rights by 
Chief Com¬ 
missioner. 


Proceedings 
regarding 
lands the pro 
perty of Gov 
eminent, 
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(Part III—Of Survey and Settlement—Chapter VI 
—Of certain investigations by the Settlement 
Officer and the preparation of the Record- 
of-rights—Sections 83—85.) 

83 Any person deeming himself aggrieved 
by any decision under section 78, or by any decision 
of the Chief Settlement Officer in appeal therefrom, 
or by any entry made in the record-of-rights as to 
any matter referred to in that section, may institute 
a suit in the Civil Court to have such decision set 
aside or such entry cancelled or amended : 

Provided as follows :— 

when any suit under this section is instituted 
for the cancella-ion or amendment of 
an entry, the Government, if it so 
desires, and all persons interested in 
the entry, shall be made parties to the 
suit : 

no persons by whom the record-cf-rights 
was signed, and no persons claiming 
through or under them, shall without 
the previous sanction of the Chief 
Commissioner, institute any suit, with 
a view to modify or set aside any entry 
relating to any matter mentioned in 
section 70 or section 77, clause (b), (c) 
or (d). 

84. After an assessment has been confirmed 
by the Governor-General in Council, the Chief 
Commissioner shall not exercise, in respect of any 
entry of the descriptions referred to in section 83 
duly made in a record-of-rights prepared in con¬ 
nection with such assessment and duly attested, the 
power of revision conferred by sections 25 and 31, 
unless it is proved that such entry was made in¬ 
advertently. 

- 85. In respect of lands declared to be the pro¬ 
perty of Government, the Settlement Officer shall, 
instead- of proceeding as hereinbefore provided, 
conduct such operations, and prepare such record, as 
the Chief Commissioner may direct. 
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{Part III—Of Survey and Settlement—Chapter VII 
Of Settlement made before this Act comes into 
force—Sections 86—88.) 

CHAPTER VII. 

Of Settlements made before this Act 

COMES INTO FORCE. 

86 . Settlements made before this Act comes Former 
mto force shall be deemed, so far as may be, to have 

Deen made hereunder ; and the provisions of this keen 
Act in regard to proceedings taken and records pre-t m his de Act nder 
pared by Settlement Officers in the making of settle¬ 
ments hereunder shall apply in like manner to pro¬ 
ceedings taken and records prepard before this Act 
comes into force, 

87. When a Settlement Officer or Settlement Effert f 
Court has, at any settlement made before this Act awards of 
comes into force, made an award of proprietarv P. ro P riet ary 
rights in any land, all claims, which after con- settlements. 0 * 1 
sideration by such Officer or Court may have been 
expressly decided by him or it to be invalid, or in¬ 
ferior to the claims of the persons in whose favour 

the award was made, shall be barred both as against 
Government and as against the persons last men¬ 
tioned ; and no suit shall ue for the enforcement of 
such claims in any Civil Court. 

• , aw£ h‘ c * at a »y such settlement of proprietarv 
rights m land to a widow shall be deemed t^confw 
on her those rights only which, in accordance with 

P nl P v GrS i n ^ - a T t0 W }\ ch She is sub i ect > she would 
enjoy m land inherited by her from her husband. 

rio-Ff^' person whose claim to proprietary When suit* 

ghts in any land was not expressly decided by such ^J ,r?p ^ e ’ 
Officer or Court may sue in a Civil Court to establish 
such claim ; and, if he can prove that, when pronrie- CmlCouttSl 

ce 7 or f?o t ur 1 t n to llCl !l! and awarded b 7 such Offi- 

intPrJcbfL ° h f P ersons > he was intitled to 
interest therein of the same nature as those uDon 

consideration of which the award was made, P he 

CivU Court may declare him entitled to a projrie! 

it maXmju“ hnatmeand “ tent “ 



Chief Com 
itiissioner 
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waste land 
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{Part III—Of Survey and Settlement—Chapter 

^ yjl _ Of Settlement made before this Act comes 

into force—Section 89. Part IV— Of Revenue 
Administration—Chatter VIII.—Of the collec¬ 
tion of Land-revenue—Section 90.) 

go When at any settlement made before this 
Act comes into force malik-makbuzas have been 
declared entitled to a portion of the waste lands com¬ 
prised in any mahal, the Chief Commissioner may 
notwithstanding anything contained in the record of 
such settlement, prescribe the extent of such portion 
and the mode in which the same shall'be assigned to 
them ; and may determine the nature and extent _ of 
their interests therein and the conditions on which 
they may hold it. 


PART IV. 

OF REVENUE ADMINISTRATION, 


CHAPTER VIII. 

Of the collection of Land-revenue. 

Power of 90. Notwithstanding anything contained in 

Chief Com-^g record-of-rights of any village, the Chief Com- 
SuttTpay- missioner may fix the number and amount of the 
ment of land- instalments, and the times, places and manner at 
revenue, ^ j n w hich land-revenue, whether payable direct 
to the Government or not, shall be paid. 

* Until the Chief Commissioner otherwise directs, 
all such payments shall be made on the dates, in the 
instalments, in the manner and at the places on, in 
and at which they are payable when this Act comes 
into force. 
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(Part IV—Of Revenue Administration—Chapter 
VIII—Of the Collection of Land-revenue — 
Section go,) 


1 .—The instalments of land-revenue payable direct to 
Government shall be paid in the various districts of the No^'f-o' 0 " 
Province on the dates noted below :— dated the 21st 

November 


For malguzari and Zamindari villages. 



First kist. 

jubbulpore Division — 

Jubbulpore, Saugor 

15th January 

and Dam0I1. 

Mandla ... 

1st March 

Seoni 

ist February 

Nerbudda Division — 

Narsinghpur, Chhindwara 

1st February 

and Nimar. 

Betul 

Do. 

Hoshangabad 

55th January 

Nagpur Division — 

Nagpur and Wardha ... 

10th February 

Balaghat 

Do. 

Chanda District— 


Warora Tahsil 

10th February 

Other Tahsil 

Do. 

Bhandara District— 

Bhandara Tahsil 

10th February 

Other Tahsiis 

Do. 

Chhattisgarh Division — 

Raipur and Bilaspur ... 

15th February 

Sambalpur 

Do. 


Second kist- 


15th May. 

isfcJune. 
Do. 

15th May. 

1st June. 
15th May. 

1 st May. 
15th May. 

ist May. 
15th May. 

ist May. 
15th May, 

15th May. 
1st May. 


iSc}4,a; 

amended by 

Notification 

No. 4044* 
dated tiie 
12th August 
i<)Oi. and 
Nntiacat ion 
No. 53<K, 
elated tit* 

23rd Septem¬ 
ber H)f 2, 
Notification 
No. 1143, 
dated the 
14th March 
1003. and 
Noli be tfion 
No. 34 64. 
dated the 
7th August 


For regularly settled ryotwari villages , 


Jubbulpore Division — 

Mandla ... 15th February ... i*t Mav, 

In other districts one month prior to the date fi xed for the payment of 
each kist of land-revenue in malguzm villages in the same district. 


II. —The instalments shall be those laid down in the 
settlement records, 

III. —-All payments shall ordinarily be made at the head¬ 
quarters of the tahsil to the Tahsildar or to such subordi¬ 
nate officer as he, with the sanction of the Deputy Commis¬ 
sioner, may appoint to receive it Phey may, towever, if 
the payer finds it more convenient, be made'direct into the 
Sadar Treasmy to the officer in charge of that treasury. 

Iy .—The revenue payable by malik-makbuzas to mai- 
guzars shall be.paid one month before the date on which the 
corresponding instalment of land-revenue is due to Govern- 

ment, 
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{Part IV—Of ■■Revenue Administration—Chapter 
VIII—Of the Collection of Land-revenue — 
Sections 91 & gi-A.) 


Arrearde- 91, When any sum payable under a settle* 
faaiters. ment or su b-settlement “[or otherwise under an 
assessment made in accordance with this Act] is not 
paid within the time at w r hich it is payable under 
section 90, such sum shall be deemed to be an arrear, 
and all the persons with whom such settlement or 
sub-settlement “(or such assessment) was made, their 
representatives and assigns, shall thereupon become 
jointly and severally liable for it, and shall be deemed 
to be defaulters within the meaning of this Act. 

2 Explanation. —The term "assigns” in this 
section includes a mortgagee in possession and a 
thekadar. 


Avoidance of 3 9i-A. Without the previous consent of the 
and chl exec S - Deputy Commissioner or of such officer, not being 
tions which below the rank of Tahsildar, as he may appoint in 
land-revenue t ^ 1!S behalf, the rents and profits of a mahal or malik- 
makbuza holding and the produce of a survey-number 
shall not be liable to be attached or taken in execu¬ 
tion of a decree or order of any Court until the land- 
revenue chargeable against such rents, profits or 
produce, and any arrear due in respect of the mahal, 
holding or survey-number, have been paid. 


Note. —Section 91-A enables the Deputy Commissioner 
to ensure that the rents and profits of a mahal or malik- 
makbuza holding, and the produce of a survey-number, are 
not attached by creditors so long as land-revenue is due on 
the mahal, holding or survey-number. The law already 
existing made the land-revenue the first charge on the land 
in the case of transferable property, but it did not enable the 
Deputy Commissioner to recover it from rents and profits 
whi«h were attached by creditors. The defect has been 
remedied, and the inclusion of the produce of a survey- 
number also within the scope of the section should greatly 
facilitate the prompt collection of land-revenue in rvotwari 
villages. 


Act rd fVs£? ! ' nS T ed by the Central Provinces Land-revenue 

al ' c «**l Cod., 
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{Part IV—Of Revenue Administration—Chapter 

VIII—Of the Collection of Land-revenue — 

Sections 92—94.) 

Realisation of Revenue from Malgusars. 

92 . A statement of account authenticated 
by the signature of the Tahsildar shall, for the account to be 
purposes of this chapter, be conclusive evidence of ewdenoe of 
the existence of any arrear payable direct to the arrow. 
Government of its amount, and of the persons who 
in respect thereof are defaulters 1 . 

93* The Deputy Commissioner or any officer Notice of do- 
empowered by him in I his behalf may, if he thinks niami ' 
fit, before any of the processes hereinafter referred 
to are issued for the recovery for such an arrear, 
cause a notice of demand to be served on any of 
the defaulters. 

94 - An arrear payable directly to Government Processes for 
may be recovered by any one or more of the follow- of 

ing processes :— 

{a) by arresting the defaulter and imprison¬ 
ing him in the civil jail; 

(b) by attaching and selling his moveable 
property ; 

( c ) by attaching the mahal in respect of 
which the arrear has accrued or the 
share or land of any malguzar who has 
not paid the portion of the revenue 
which, as between him and the other 
malguzars, is payable by him, and taking 
the same mahal, share or land undeV 
direct management; 

(d) by transferring the share or land of any 
malguzar who has not paid such portion 
to any malguzar who has paid the same 
or, if every such malguzar declines to 
accept such snare or land, to any person 
having a mortgage or charge upon the 
same, and who consents to accept it • 

(*) by annulling the settlement of the mahal 
in respect of which the arrear has accrued 
and taking such mahal under direct 
_ management or farming the same ; 

I But see section 114, infra, page 105, as to payment under protest. 
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{Part IV - Of Revenue Administration—Chapter 

VIII—Of the Collection of Land-revenue — 
Section 95.) 


(f) by selling such mahal, or the share or 
land of any malguzar who has not paid 
the portion of the revenue aforesaid ; 

(g) by selling immoveable property belong¬ 
ing to the defaulter other than the land 
in respect of which the arrear has 
accrued : 

{h) in the case of ryot who has accepted 
the assessment of survey-number, by 
ejecting him from his holding: 

Provided as follows : — 

(1) the process mentioned in clause ( a ) shall 

not be issued against any female, minor 
lunatic or idiot; 

(2) the processes mentioned in clauses (d), (e), 
(/) and (f) shall not be enforced with¬ 
out the previous sanction of the Chief 
Commissioner ; 

(3) no land shall be sold, and the settlement 
of no land shall be annulled, on account 
of an arrear accruing in respect of land 
whilst it is under attachment, or under 
charge of the Superintendent of Govern¬ 
ment Wards, or held under direct manage- 
ment, or let in farm in accordance with 
any of the provisions of this Act. 

The processes specified in clauses {a), (b) and 
(c) may be enforced either in the district in which the 
default has been made, or in any other district 2 
&„“t clau | 5 w T ’;®,P rocess yfliMed in section 94, 
for recovery j! ause . may be executed by issuing a warrant 
of arrear. directing the officer named therein, if the defaulter 
fails to pay the arrear by a date to be fixed in the 
warrant, to bring him to the tahsil. 


Beeo^r.^ 
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{Part IV—Of Revenue Administration—Chapter 
VIII—Of the Collection of Land-revenue — 

Sections 96—99.) 

If, when the defaulter arrives at the tahsil, the 
arrear is still unpaid, the Tahsildar may order him 
to be taken before the Deputy Commissioner, or 
may keep him under personal restraint at the tahsil 
for a period not, exceeding ten days, unless within such 
period the arrear is paid, and may then, if the arrear 
is still unpaid, cause him to be taken before the 
Deputy Commissioner. 

96. If the arrear is not paid when the defaulter imprison- 
arrives before the Deputy Commissioner, the Deputy 

^Commissioner, may issue an order to the officer in civil j«s. 
charge of the civil jail of the district, directing him 
to confine the defaulter in such jail, for such period, 
not exceeding three months from the date of the 
order, as the Deputy Commissioner may think fit, 
unless within such period the arrear is paid. 

97. Attachments and sales of moveable pro- ? rocc<iur | 
perty made under this chapter shall be conducted moveable 
as nearly as may be according to the fiaw for the P r °P ert r* 
time being in force for the attachment and sale of 
moveable property under the decree of a Civil 
Court.- 

98. After causing any attachment to be made Management 
under section 94, clause (c), the _ Deputy Commis- sL^e ofiand 
sioner shall issue a proclamation declaring the attached un- 
attachment to be in force, and shall take the attached JV)*' 00 
mahal,. share or land under his own management, 

or place it under the managemant of any agent 
whom he may appoint for the purpose. 

99. During the continuance of an attachment Effect of 
under section 98, the defaulter! shall be excluded 

from possession of the land attached, and the Deputy 
Commissioner or the agent appointed bj'- him shall 
have all their rights to manage the land and to 
realize the rents and profits arising therefrom, and 


IV, pa^daf C ha P ter XIX, printed, General Acts, Volume 
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(Part IV Of Revenue Administration — Chap¬ 
ter VIII—Of the Collection of Land-revenue—- 
Section 109.) 


be used for the purposes specified in 
such leases respectively; or 
(c) deprive any defaulter whose property is sold 
of the rights in respect io his sir land 
conferred by any law for the time being 
in force. 


Ihe Chief Commissioner may, from time to 
time, determine what rents shall be deemed to be 
fair rents within the meaning of this section. 

I09. When immoveable property is sold Rules for 
under this Act, the rules prescribed in sections 287 
2 ir y > . 2 ?3 and 306 to 316, both inclusive, of the Code p^p^ty 
?[ Procedure* shall be followed, except in 

the following particulars (that is to say) 

(a) the defaulter may pay the arrear in 

respect of which the land is to be sold 
at any time before the day fixed for the 
sale, and on such payment the sale shall 
be stayed ; 

( b ) the proclamation directed by the said 

section 287' shall, when the sale is 
under clause (/), section 94, of this Act, 
declare that, subject to the provisions of 
section 108, the full proprietorship, or 
superior or inferior proprietorship, as 
the case may be, is to be sold free from 

3 j e ^. SeS ’ ie .*l s anc * ot her incumbrances 
and the certificate mentioned in section 
3)6 of the said Code 1 shall contain a 
similar statement ; 

(c) the Jast two clauses f the said section 

2 °7 shall not apply ; 

(d) an appeal from any order under section 

3 of the aid Code' for confirming or 
setting aside the sale the shall lie lAZ ■ 


x.v rf ,8 8a) , „™ Wl 
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(Part IV—Of Revenue Administration—Chapter 
VIII—Of the Collection of Land-revenue— 
Sections 100—103.) 

shall be bound by all their liabilities as malguzars or 
proprietors to any subordinate proprietars or tenants 
of such land. 


iwd how I00 ' sur P^ us P r °fi ts °f such lands, after 

applied. defraying the cost of attachment and management, 
shall be applied, first, to the payment of anylrevenue 
becoming due in respect of such land during the 
attachment, and next, to disciiarging the arrear for 
the recovery of which the attachment was made. 

when to'cease 101 • '^ e attachment shall continue until the 

arrear is paid or realized from the profits of the lan? 
attached, or the Deputy Commissioner reinstates the 
defaulters in possession: 

Provided that no attachment shall continue be-" 
yond five years frorn the first day of the agricultural 
year next following its commencement. 

Ind" fC section l02 ' . When k 5s proposed to execute the pro- 
94 (<*). cess mentioned in section 94, clause (d), the persons 
to whom the share or land in respect of which the 
arrear is due is to be transferred shall be required 
to pay such arrear, or to secure its payment to the 
satisfaction of the Deputy Commissioner, 

No such transfer shall be made for a term 
exceeding fifteen years from the first day of the 
agricultural year next after the date on which it is 
sanctioned by the Chief Commissioner. 

tt1abi. fl ff^ P ™? eedin # s taken under this section shall 
lity not affect- ^domt and several liability of the malguzars 
edb, transfer, of the mahal for arrsars, accruing in respect of such 
mahal subsequently to the transfer of the share or 
and except that, as regards all such arrears, the 
transferee shall stand in the place of the malguzar 
whose share or land is transferred. § 

after receipt^ tIie Chief Commissioner sanctions 

to 3 ££»t Deputy Commio 0 J,n he of an 7 n ^hal, the 

of settlement. ^ / '-'Ommijsioner shall proclaim such annulment, 
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and may then exclude the defaulters from the 
possession of the mahal, and either manage the 
mahal or any portion thereof himself or through an 
agent, or let the mahal or any portion thereof in 
farm for such term and on such'conditions as the 
Chief Commissioner directs: 

Provided that no management or farm under 
this section shall continue for a longer periodthan 
fifteen years from the first day of the agricultural 
year next after the proclamation of annulment of 
settlement. 

After the date of such proclamation no liabilities 
shall accure under the settlement so annulled ; but 
such annulment shall not affect anything done or 
any liability incurred under the settlement before 
such date. 


104. When 
managed or let in 
of such mahal shall 
the proprietor thereof 
term of settlement. 


a portion only of the mahal is , Case of a 
farm under section ior the rest por f io , a ? f ? 

,1 , . , mahal bem 


1, _ _ ,1 ~ . V mahal being 

c<e separately re^settied with managed or 
for the remainder of the farmed - 


105. As soon as the management or farm of Settlement 
mahal or any^ portion .thereof has come to an end, 
tne Deputy Commissioner shall offer to the persons or ta-rm. 
entiued under secnon 49 to an offer of assessment 
a new assessment of the land, -on such conditions 
as the "Chief Commissioner may direct, for the 
remainder of the term of the settlement of the 
mahal ; and, if such offer is refused, may, with the 
previous sanction of the Chief Commissioner, let 
such mahal or portion in farmior .the remainder of 
the term of settlement to some other persons, or 
marpge.it himself or through an agent for such 
period. ■ ” : 


e ° 6- No leases, liens or other incumbrances Effect of 
created by the defaulters or hv any-person through annuIment 
or under whom they claim, of or upon any land ° f settlemenf ' 
managed or let in:farm -under this Act, shall, during 
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such management or farm, be binding upon the 
Deputy Commissioner or Settlement Officer, his 
agent or lessee. 

Saving / . 107. No defaulter shall be deprived of the pos- 

]af& S m s ' r session of his sir land in the execution of any of the 
processes mentioned in section 94, clauses (c), (d) 
and ( e) ; but every such defaulter shall, while such 
process is being enforced, be entitled to retain pos¬ 
session of and liable to pay rent for such land as if 
he were an absolute-occupancy tenant, at such rent 
as may be fixed by the Deputy Commissioner. 

estate* taken IQ 8. U n l ess the Chief Commissioner in sanc- 
b y purchaser tioning the sale otherwise directs, a purchaser of any 
for I aTrears° ld l an< l s0 ^ for arrears of revenue due in respect 
due thereon, thereof acquires the full proprietorship or superior 
or inferior proprietorship of it, as the case may be, 
free of all leases,* liens and other incumbrances; 
and all grants or contracts previously made by any 
person other than the purchaser in respect of such 
land shall become void as against such purchaser. 

Nothing in this sections shall:— 

{a) affect the rights of any proprietor, superior 
or inferior to the defaulters, or of any 
malik-makbuza or occupancy-tenant, 
who does not derive his rights as such 
proprietor, malik-makbuza or* tenant, 
from express contract withfsuch default¬ 
ers, or any person through whom they 
claim; or 

a PPty to lands held under leases at fair 
rents for the erection thereon of dwelling 
houses, places of worship or manu¬ 
factories or for working mines, mine¬ 
rals, coals and quarries, or for laying 
out and maintaining gardens and burial- 
grounds, or for constructing tanks and 
canals, so long as the lands continue to 
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be used for the purposes specified in 
such leases respectively; or 
(c) deprive any defaulter whose property is sold 
of the rights in respect to his sir land 
conferred by any law for the time being 
in force. 


lhe Chief Commissioner may, from time to 
time, determine what rents shall be deemed to be 
fair rents within the meaning of this section. 

109. When immoveable property is sold Ruies for 

cS^aQran^tn^ 6 , rUl6S * P K re T- ibe , d m S ^ ti0nS 28 7> immoLue 
r 3°6 0 3*6, both inclusive, of the Code property 

° f VT P roce <*ure* shall be followed, except in 
the following particulars (that is to say) 

(a) the defaulter may pay the arrear in 

respect of which the land is to be sold 
at any time before the day fixed for the 
sale, and on such payment the sale shall 
be stayed ; 

( b ) the proclamation directed by the said 

section 287 1 shall, when the sale is 
under clause (f), section 94, of this Act, 
declare that, subject to the provisions of 
section 108, the full proprietorship, or 
superior or inferior proprietorship, as 
e case may be, is to be sold free from 
a j e ^f eS ’ Iien , s an< ^ ot her incumbrances, 
a nd the certificate mentioned in section 
316 of the said Code 1 shall contain a 
similar statement; 

(c) ^ last two clauses of the said section 

2 °7 shall not apply ; 

(d) an appeal from any order under section 

8 f the aid Code 1 for confirming or 
setting aside the sale the shall lie to the * 


<^l^v%SSvfKSSL XIV of l88 ^ *** 
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Commissioner of the Division, and an 
appeal from the Commissioner’s order 
on such appeal shall lie-to the Chief 
Commissioner ; 


(' e ) ^ le . Deputy Commissioner may, from 
time to time, postpone any sale which 
ho has proclaimed, reporting such 
postponement to the Commissioner of 
the* Division ; 

if) section 309 of the said Code 1 shall be 
read as if after the words “for such pay¬ 
ment ’ ’the words “and every sale of such 
property made after a postponement” 
were added ; 


(£) section 313 of the said Code’shall not 
[}Pply to sales under section 94, clause 
(/), =of this Act; 

O) section 316 of the said Code 1 shall be 
read as if the words-“The Deputy Com¬ 
missioner shall place -the purchaser in 
possession of the lands which he has 
purchased” were added thereto. 

(IIO); _ In the course of a said under section 04, 
clause (/), if the property is knocked down to a 
stranger, the following persons may claim to take 

it at the sum last bid in the following order:_ 

- («) any malguzar who has paid the revenue 
which/ as between him and the other 
malguzars, is payable by him ; 

( 3 ) if the superior proprietorship is sold, the 
inferior-proprietor ; 

( c ) if inferior proprietorship is sold, the 
superior proprietor: 

Provided that such claim is made before the 
officer conducting the sale closes the sitting at 
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which the sale is held, and that the claimant 
undertakes to fulfil all the conditions of the sale 
binding on the purchaser. 

III. The proceeds of every sale in execution Application 
of any process mentioned in section 94 shall be saicVof^im- 
applied, first, in satisfaction of the arrear on account moveable 
of which the sale was held and of the expenses of property ' 
such sale ; secondly, to the payment of any other 
arrear due to Government by the defaulter; and 
the surplus, if any, shall then be payable to him, or, 
where there are more defaulters than one, to such 
defaulters according. to their respective shares in 
the property sold. 


*12. The costs of serving a notice of demand Costs recov- 
under section.93 and of enforcing any process men- arrear. part 
tioned in section 94 shall be recoverable as part of 
the arrear in respect of which the notice was served 
and the process was issued. 

II3. The Chief Commissioner may make Matters as to 

rules :- which Chief 

c , 9 r _ Commissioner 

ior^ trie guidance of Revenue Officers majee 
in issuing notices of demand under 
section 93 and executing the pro¬ 
cesses mentioned in section 94 ■ 
defining the classes of officers by whom 
the processes mentioned in section 94, 
clauses (a and ( 3 ), may be enforced ; 
prescribing the agency by which any of 
the processes issued under section 94 
shall be executed. 


(a) 


(«) 


(*) 


rules. 


A. Notices of Demand. 


. \ ^ eman d ma y issued whenever there 

is reason to believe that its issue will secure the payment of 

^T r V Dn ? Caie .? yianoti “ of demand be issued 
with the object of punishing or fining a defaufter. 

, . No notice of demand shall issue until an arrear has 

actually accrued, that is to .say, until the day succeding that 
on which the demand was payable. : * S ' 


No. 6141, of 
19th Novem¬ 
ber 1894, as 
amended by 
Notificat i o n 
No. 42 36, 

dated the 
22nd Septem¬ 
ber 1899. 
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HI—When there are more defaulters than one in a 
mahal, a single notice of demand may be issued against the 
whole collectively; and when the same person is a defaulter 
in respect of more than one mahal, a single notice of demand 
may issimfor the amount due on those mahals, provided that 
they are situated within the same tahsil. 

, „ JV—Notices of demand shall issue in duplicate in the 
following form, and shall be signed by the officer issuing 
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l he provisions with regard to the service of 

contained In the Code of C&l Procedureshall app 
as may be to the service of notice under this rul PP 7 

1 . 'Tac ser , vln S ofBcer shall enter the date and narH 
culars of-the mode of service on the copy of the notice whiVh 
is retained by him. This copy shall then be returned to the 
officer who issued it, and shall be filed for record ^ 

officer issuiJil'u 6 ° f d ?'? and W “ tlle discretion of the 

unless they are senT b™* k v acc ^ u « d f 13 abated, shall, 
Tahsildar/ by P ° St ’ be forwarded f °r service to that 

6 S3 4 ,*" a ” oli “ ° ( demand stall be 

chaprasi. This fee shall at f-h “ nas d sent by a server or 

^:tS&o^ the t figb f d e s pS 

tahi khationi of the 
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If an arrear be paid into the treasury after the notice 
of demand concerning it has been filled up, but before it has 
been actually issued from the tahsil for service, the notice 
shall be cancelled and no charge made. 

IX. -—Servers and Revenue chaprasis employed in serving 
notices of demand are prohibited from receiving any arrear of 
Government revenue for the purpose of paying it into the 
tahsil and from collecting any fees for the issue of notices, 

B.—Class 0j officers by whom processes may be issued . 

X. —All processes for the arrest of defaulters or for the 
attachment or sale of their moveable property shall be issued 
by the Deputy Commissioner or by an Assistant Commis¬ 
sioner specially empowered in this behalf by the Chief Com¬ 
missioner. 

The Deputy Commissioner may delegate the power of 
issuing a warrant of arrest or attachment of moveable pro¬ 
perty to a Tahsildar, provided that no defaulter shall be 
confined in the Civil Jail and no property brought to sale 
without the previous sanction of the Deputy Commissioner. 

C,—Arrest and imprisonment {section 94 (#)]. 

XI. —Although in case of default all and each of the 
co-sharers in a mahal are jointly and severally responsible, 
the process mentioned in section 94 (a) and section 95 shall 
ordinarily be enforced only against the Lambardars, unless 
there are reasonable grounds for believing that any other 
sharer in the mahal is an actual defaulter in his own person, 
that is to say, has not paid his share of the land-revenue and 
has appropriated the rents or produce from which the share 
should have been paid. 

XII. —Every warrant of arrest shall be in Form I ao- 

pended. ^ 

XIII. ---All orders passed by the Tahsildar regarding the 
disposal of the defaulter after Bis arrival at the tahsil shall 
be recorded on the back of the warrant or on a paper attach¬ 
ed tO: it. 

XIV. —A defaulter under arrest shall be released if he 
gives adequate security for the payment of the arrears within 
such time as the Tahsildar, or if he has been forwarded from 
the tahsil*, the Deputy Commissioner, or Assistant Commis¬ 
sioner specially empowered under rules issued under section 
Il 3 W tbe Central Provinces Land*revenue Act, may fix. 
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XV.—An order of imprisonment under section 96 shall be 
in Form II appended. Subsistence money shall be allowed 
at the rate for the time being in force for civil debtors, 

D.—Attachment and sale of moveable property 
[.section 94 (£)]. 

XVI. —The provisions of Rule XI shall apply to the 
attachment and sale of moveable property. 

Every warrant for the attachment of moveable property 
shall be in Form VIII appended. Revenue chaprassis em¬ 
ployed in executing warrants of attachment are prohibited 
from receiving any arrear of Government revenue and from 
collecting any fees or costs on account of the attachment. 

E % — Attachment of mahal or share of mahal 
[section 94 fc)]. 

XVII. —When a mahal or share is ordered to be attach¬ 
ed under section 94 (c) proclamation shall issue in Form III 
hereunto appended. 


F,~Annulment of Settlement [section 94 (c)]. 


XVIII. When it has been decided to annul the settle¬ 
ment of a mahal, a proclamation shall issue in Form IV 
hereunto appended. 

XIX. When a mahal the settlement of which has 
been annulled is let on farm, the engagement of the farmer 
slialJ, unless the Financial Commissioner shall otherwise 
direct, be in Form VII appended. Any modifications of, or 
additions to, the provisions specified in this form, which 
u? P art ^ u * ar . cases be deemed ^necessary. shall be 
submitted to the Financial Commissioner; for his "approval. 

G.— Sale of a mahal for arrears., of revenue due thereon 
{section 94 (/)]. 


tn th* p“ w ? en f Deputy Commissioner decides to apply 
malSj f Fin8DCia C r omm:ssioner for permission to sell I 

suhillr ar i r - earS of ,. revenue due hereon, he shall, before 
submi.tuig his application, make enquiry -regarding ihe 
masters mentioned m clauses (a), (h),\) of fectiou 108 
and smu include the resuitof his enquiry in his application! 

AA 1 --When sanction to sale has been received * 
proclamation shad issue-in Form V appended. 

. All sales shall be by public auction. 
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H.—Sale .of immoveable property other than that on 
nhich an arrcar has accrued [V ection 94 (g\ 1, 

XXIII When a Deputy Comn issiouer pr< po es to 

IhtV i°- tb ? process specked m Section 04 (g}, he shall, in 
the nrst instance, apply to the Financial Commissioner for 

nt V n^° t S the j mn T e , a ’^! e P f °P ert y gainst which he 
intends to proceed, and shall in his application give such 

- h h f be f n abIe to obtain regarding the 

interest of the defaulter therein, the incur. Frances if any 
thereon, and the sum likely to be realized by sale. ^ 

. XXIV.-—-Having received sanction, the Deputy Com- 
missioner sha!, if sale is to be enforced, issue a proclamation 
in Form VI hereunto appended. 

Denntv^P Jfyifter he has received sanction to sell, the 
Deputy Commissioner obtains information whether through 
objections to the attachment or otherwise, w hich ont-ht In 
£WPV° b ? submitted t0 the Financial Commissioner 
h XXVi a i e ,f r ther rep0r , t ; postponing sale, if necessary.’ 

. immoveable property to be DrreepfWI 

hf which?! r 6C i0n 94 (g} l T m adisUic; othe than that 
tha't dis^rh ^ aCCrUC -’ the Deput y Commissioner of 

- t shall issue process on the motion of the J)pn itxr 

Commissioner of the district in which the arrear accrued 
/. — General . 

the Deputy Commissioner through the * ue 

shall submit them after such fu.th* r i. q u i ry ‘jf*^’ wbl3 
may think fit to direct 4 7 ’ " - ’ as he 

XXVIII.—AH processes issued under haDter Vin k n 
be executed as far as possible bv the fixed e rf M. 1 ' haI 
Revenue chaprassis attached to the tahsil P I1 ? b hment of 
of pressure, the number of such chaorassh ™ k occasions 
merited by the temporary appoint^ of o “Sa n SU?Ple ' 
such numbers and for such periods as peons ln 

under the Deputy Commissioner’s orders at anv J Jeces ? ar 7 * 
such periods of the vear nor 6 1 1 a y tlme vuthin 

the Commissioner may prescribe for't fell^Jh 0 ^ 1 hs ’ n a)I > as 
times with the Commissioner’s sanction ^ at pther 
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FORM I. 

Warrant of arrest of revenue defaulter . 


From 


To 


The Deputy Commissioner [or other officer em¬ 
powered under Section 113 (£)]• 


[Name and office of the person charged with exe¬ 
cution of the warrant,] 

On account of (descriptive entries Whereas_, son of_, 

of mahal, share, or land) caste _^ resident of__ 

* has made default in payment 
[ of Rs. , on account of 
- land-revenue, due by him as 
per margin. 


190 


For lust payable on the 
Amount payable ... Rs 
„ paid „ 

„ balance ,, 

Add costs „ 

Total to be recovered „ _ ^ _ 

Unless he shall satisfy the above claim * s by payment 
at a Government Treasury or by remittance through the 

Post Office, ■' on or before__you are to arrest 

and take him to the tahsil office at_there to be dealt 

with according to law. 

Given under my hand and the seal of this office, this 
_day of_19 . 

Deputy Commissioner, 


FORM II. 

Warrant to confine revenue defaulter in Civil Jail at— 


From 


The Deputy Commissioner (or Assistant Commis¬ 
sioner specially empowered) 

To 


The Officer in charge of the Civil Jail at 

Whereas_, son of___, caste 

^resident of_, has been arrested for default 

in payment of the sum of Rs. ^ being arrears of 

land-revenii^kie by him together with costs ; 

, the said^_ has been brought be- 

fore me and*nas not paid the above sum {yr has paid ’Rs 

___* and the sum of Rs. * , is stili due). 

You^are hereby directed to receive the said 
into the Civil Jail of this district and to confine Turn there 
for a period of--unless the above sum be paid to 

you withm that period, or the imprisonment be staved bv 
order from this office. , J y 


The allowance for subsistence of the defaulter 
hisi mprisonment has been fixed at the rate of Rs 
a month. 


during 


Deputy Commissioner . 
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FORM III. 

Proclamation of attachment of mahaf share or land for 
recovery of arrears of land-revenue under section 94 (c) 
of the Land-revenue Act 

Whereas the mahal* described in the following schedule 
has been attached under Section 94 of the Central Prov¬ 
inces Land-revenue Act, 188 r, for the recovery of Rs. __ 
on account of land-revenue and costs due from the defaulters 
named in the schedule ; 

Proclamation is hereby made that, during continuance 
of the attachment, these defaulters are, under Section 99 of 
the aforesaid Act, excluded from the possession of the 
mabal * and the agent appointed by the Deputy Commis¬ 
sioner shall have all their rights to manage the mahaf and 
to realize the rents and profits arising therefrom, and shall 
be bound by all their liabilities as malguzars or proprietors 
to any subordinate proprietors or tenants in such mahal. * 

Also under Section 156 of the same Act, all sums due 
to the defaulters in respect of the attached mahal * are now 
payable only to the Deputy Commissioner or his agent. 
No payment made before this attachment to the defaulters 
in anticipation of the usual period for such payment shall, 
without the sanction of the Deputy Commissioner, be credit¬ 
ed to the person making the same in account with the 
Deputy Commissioner or his agent. 

Issued under my hand and the seal of this office this 
__day of _19 . 


Deputy Commissioner * 

Schedule. 




Mahal. 


Share in the 





Name, father’s 
name and caste 
if each defa-aiter. 

mahal or other 
description of 
the attached 
land of each 

Tahsil, 

No. 

Name. 

Annual Gov¬ 
ernment de- 


i 

1 


mand. 


defaulter* 


* Where an entire mahal is not to be attached, the words 
the mahal or "the land ” can be entered instead. 


n share of 
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FORM IV. 

Proclamation of ann iIntent of settlement 

Proclamation is hereby made that, with the sanction of 
the Financial Commissioner, the settlement of the mahal 
d-scribed in the following schedule? is annulled on account 
of arrears of land-revenue due thereon. 

The annulment will have effect from the,__ 

Notice is hereby given that all sums due to proprietors 
are now payable only to the Deputy Commissioner or his 
agent or lesser. 

Issued under mv hand and the seal of this office this 
_day of_ 19 . 

Deputy Commissioner , 

Schedule, 



J Mahal. 


Tahsil. 

| 

i N0 ’ 

i 

Name, 

Annual Govern¬ 
ment demand 
under the 
settlement 
annulled. 

Name, father’s name, 
caste and share of 
each defaulter. 







*> —■ ’» ..— ~ 

FORM V. 

Proclamation of site of land for arrears of revenue due 
iy respect t.ereof . 

Whereas the financial Commissioner has sanctioned 
sale ot the property described in the following schedule for 

recovery of Rs._,_, being arrears of land-revenue due 

n respect thereof, plus costs ; 
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Proclamation is hereby made that, unless the artear be 
paid before the day herein fixed for sale or the sale he post¬ 
poned by the Deputy Commissioner, the said property will 
be sold by public auction at the office of the Deputy Com¬ 
missioner at _on the_day 

Subject to the provisions of Section 108 of the Central 
Provinces Land revenue Act, the pro¬ 

prietorship* of the said land is lo be'sdcflree of all liens, 
leases and incumbrances, and all grants or contracts previ¬ 
ously made by any person other than the purchaser in res¬ 
pect of such land shall become void as against the purchaser. 

Issued under my hand and the seal of this office this 
-_day of___19 , 


Deputy Commissioner . 


Schedule. 



Mahal. 


Tahsil. 

No. 

Name and 
descrip¬ 
tion. 

1 

Annual 

jama. 

Property exempt 
under 

Section 108 so 
far as known. 


| Other property 
specially ex¬ 
empted by Finan¬ 
cial Commis¬ 
sioner under the 
same section. 


FORM VI. 


Proclamation of sale of land for arrears of revenue due 
on other land in the property of the same owner. 

Whereas the Financial Commissioner has sanctioned 
sale of the property described in the following schedule for 

the recovery of the sum of Rs. _, being arfears 0 f land 

revenue due in respect of mahal S from 1 d 

—. _ , son of ' ; 


plus Rs. 


caste 

on 


account of costs ; ~- 

paid^efoiTi d n a i \ here - by i nade that ’ unless the arrear be 

paid before the day herein fixed for sale, or the sale be 


is to bf sold? thCre te SUperior or inferior Proprietors, state which right 
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postponed by the Deputy Commissioner, the said property 
will be sold by public auction at the office of the Deputy 

Commissioner at___, on the__ —--- 

day of iq , at or about _ o clock. 

The said_ is hereby ^prohibited from 

transferring or changing the said property in any way, and 
all persons are in like manner prohibited from receiving 
the same from him by purchase, gift or otherwise. 

The sale extends only to the right, title and interest of 

the said_in the property described, and the 

purchaser will take, subject to any incumbrances to which 
the estate is liable, existing incumbrances, so far as known, 
as stated in the schedule. 

Issued under my hand and the seal of this office this 
_day of _19 

Deputy Commissioner . 


Schedule. 


Tahsil. 

Mahal. 

Note of any 
known lien, lease 
or other incum¬ 
brance upon the 
property. 

No, 

Name and descrip¬ 
tion. 

Annual jama. 

FORM VII. 


. W " ereas the Financial Commissioner of the Central Pro- 
yinces has under Section 94 (*) of the Land-revenue Act, 

in ^ ^ n ? U0I \ e< h the leasin § of the mahal described 
m Schedule A hereto appended, for the recovery of 

-=---> being arrears of land-revenue cesses 

ty defaulter n * med i 

of <* ----- 50n 


u , 7-—n—-~y e ars. paid the arrears aforesaid 

.« ... - _ (hereinafter Called the 

dav 


lessee) for the term oT 


-V years from the 
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oi___19 , subject to the conditions and re¬ 

servations, but with the powers and authorities, as follows 

(1) that the lessee shall regularly pay to the Deputy 

Commissioner of the__District 

all sums due to the Government on account 
of land-revenue, cesses and additional rates, 

viz., on the 10th February Rs._ and 

on the 15th May Rs._in each year ; 

(2) that the lessee shall give proper security for the 

punctual payment of the land-revenue, cesses 
and additional rates assessed on the mahal 
and for the fulfilment of the conditions of this 
lease; and that the Deputy Commissioner 
shall from time to time be at liberty to revise 
the security given by the lessee, and to call 
for fresh security should he consider that the 
security originally given is insufficient; 

(3) that the lessee shall leave the malguzar 

__ in possession of the sir lands 

described in Schedule B hereto appended, 
taking from him in respect thereof only such 
rent as may be fixed by the Deputy Commis¬ 
sioner under Section 107 of the Central Prov¬ 
inces Land-revenue Act, 1881 ; 

(4) that the lessee shall himself or through his 

agents or servants cultivate the khadkasht 
land described in Schedule C hereto appended ; 

(5) that the lessee shall not assign, sub-let or other¬ 

wise part with the rights conferred by this 
lease in respect of the said mahal or any part 
thereof without the permission of the Deputy 
Commissioner ; 

(6) that nothing inconsistent with good husbandry 

shall be done by, or with the connivance of, 
the lessee, and that he shall be liable to 
damages for any deterioration or injury to 
the mahal arising from a breach of this 
condition ; 

(7) that the lessee shall be bound by all the pro¬ 

visions of the wajib-ul~ar& prepared for the 
said mahal; 

(8) that the lessee shall in respect of the said mahal 

exercise all the powers > conferred, and be 
responsible for the performance of all the 
duties imposed, upon lambardars and mukad- 
dams by the Central Provinces Land-revenue 
Act, 1881 (as amended Act XVI of 1889), 
and by the rules made thereunder, and shall 
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further be entitled to realize from the tenants 
all arrears of rent outstanding and lawfully 
realizable on the said day of_.19 \ 

(9) that the lessee shall on the expiry of th^ said 

term of years peacefully yield up 

the said mahal to the Deputy Commissioner 
or to such person as he may appoint in this 
behalf ; 

(10) that the lessee shall not be entitled to any com¬ 

pensation or payment for any erections, 
buildings or fixtures erected or placed by 
him in the said mahal or in respect of any 
improvements for agricultural purposes effect¬ 
ed by him therein; 

(11) that on the death of the lessee this lease shall 

be voidable from the commencement of the 
agricultural year next following, and that, if 
it be declared void, any sub-leases which 
may have been granted by the lessee shall 
also be voidable ; also that if the Deputy Com¬ 
missioner elect to continue the lease to the 
heirs of the deceased lessee or to one or 
more of them, fresh security for the punctual 
payment of the revenue and fulfilment of the 
conditions of the lease shall be given. 

In witness whereof the Deputy Commissioner of the 

r—-- District and the said have 

hereunto set their respective hands thifT " Hav 

of ~---19 A. D.- 7 


Schedule A. 
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SCHEDULE- B, 


H 

No. of village. 

B 

<* 

23 

Sir fields. 

Remarks. 

6 

2 : 

1 

Area. 

Jama. 

I 

2 

3 

4 

5 

<5 

7 
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X 

2 

"V 

4 

" 5 

6 

7 









FORM VIII. 


Whereas _, son of 

ca s te____, resident of_’ 

has made default in payment of fo. 
on account of 


due by him as per margin. 

On account of 
Tahsil ~ 

Pistrict— 

For kist payable on 19 
Amount payable, Rs. 

Paid up to the 
Balance 
Add costs 

Total to be recovered 


Unless he shall prove to you 
that lie Has satisfied the 

above claim, you are to at¬ 
tach the moveable property 
of the s.aj.d and 

hold the same until further 
orders from this Court. 



Remedies 
open to per¬ 
son denying 
that sum 
demanded as 
an arrear is 
due. 


Limitation of 
right to set 
off, etc., in 
suit for 
arrears. 
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You are further ordered to return this .warrant on or 
before the__day o f ■ _ 

with an. endorsement certifying the date and manner in' 
which it has been executed, or why it has not been exe¬ 
cuted. 

Given under my hand and the seal of the Court 
this_ day of_;__ip 

Deputy Commissioner. 

Notes, (i) You are forbidden to accept the arrears in cash. 

( 2 ) If the defaulter- should prove by production of the treasury 

chalan or money-order receipt that he has paid the arrear 
since the date of. last payment entered above, this warrant 
need not be executed. ,, 3 , e 

(3) I* defaulter should produce the arrear and in your presence 

despatch it ; to the treasury or to the nearest post office this 
warrant need not be executed. , 

(4) ^ the defaulter produces a respectable sfyurddar the attached 
property need not be taken to the tahsili. 

114 - Notwithstanding anything contained in 
Section 92, when proceedings’ are taken under this 
Act for the recovery of an arrear, the person 'against 
whom such proceedings are taken may, if he denies 
that the arrear or any part thereof is due, pay the 
same under protest made at the time of payment 
and duly signed by him or by his agent, and insti¬ 
tute a suit in the Civil Court for the recovery of 
the amount which he denies to be due. 

Realisation of Revenue by Malgusars. 

115. In a suit for the recovery of an arrear 
of revenue not being revenue payable directly to 
Government, and in a suit brought by a lambardar 
to recover the amount of any revenue payable to 
Government through him, the defendant shall not, 
except with the permission of the Court,— 

(a) set off against the plaintiff's demand any 

sum of mpney recoverable by him from 
the plaintiff ; or 

(b) claim credit for any payment purporting 

to have been made on account when 
such payment was made before the 
date on Which the amount thereof 
became due. ■ > •- 
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Il6. Any lambardar or sub-Iambardar entitled Recovery of 
to recover an arrear; or any malguzar to whom such tkZln 
an arrear is due under a sub-settlement, may, before Deputy Com- 
mstipatmg a su.t for the recovery thereof/apply to Stead of 

v ? e u U u y C ? n ? missloner to recover such arrear on b r suit - 
njs behalf as if it, were an arrear of revenue payable 
directly to Government. ^ y 

rnmnT he 5f pUty u Commissioner may, if he thinks fit, 
comply with such application, but shall, before com- 

b^defeSdanTb’f ^ t0 - th ® P er . Son V'Wbo would 
be defendants if a suit were instituted for the 

recovery of such arrear, opportunity to show cause 
against the order which he'proposes to make 

■ the Deputy Commissioner shall not be made a 
defendant to any, suit instituted under SectibT i rl 
in respect of an arrear as to which an order has bee^ 
made under this section ; een 

thTsTctb" ? 0 ep s Com - 

r*s b r by be re,iCTed “• 

“nV° 1 a “ s T 

revenue n respect of arm i j® • to demand, rev ““ e °f 
i i 01 any land whiVk l • land assessed 

been taken into account in’stirh aoco • > having to revenue 
held by any person ^ t honf SS T nt > has been k.id 

Jhl AUr ■ h u 1 P a y m ent of revenue free - 

- I he Chief Commissioner mav in hie a- 6 ‘ • 

date on which such revenue becomes < ’pay a b!e m th ° 
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In other respects the limitation of such suits 
shall be governed by the Indian Limitation Act, 
XV of 1877. 

Interest on Arrears. 

Interest on Jig. Interest shall not be charged on an arrear 

irrears. of revenue unless the Chief Commissioner, by general 
or special order, so directs : 

Provided that the Court may award interest at 
such rate as it thinks fit on sums payable under a 
sub-settlement. 


Correction of 
record-of- 
rights. 


CHAPTER IX. 

Of Revenue and Village Records. 

120. Any entry in the record-of-rights may, 
after such record has been made over to the Deputy 
Commissioner, be corrected by the Deputy Com¬ 
missioner on the application of any person inter¬ 
ested, or of his own motion. Such correction may 
be made on one or more of the following grounds 
and on no others :— ’ 

(a) that all persons interested in such entry 
. wish to have it corrected; or 

(b) that by a decree, in a suit brought under 
Section 83, it has been declared to be 
erroneous; or 

(c) that, being founded on a decree or order 
of a Civil Court or on the order of a 
Revenue or Settlement Officer, it is 
not in accordance with such decree 
or order; or 

(d) that, being founded on such decree or 
order, the order or decision has sub¬ 
sequently been modified bn appeal or 

™L or ¥ s been revised by the 
Chief Commissioner. 

record in ac- record^' rJhlt 5? PUty C° may revise 'a 

cordance with • , i a hts when such revision is provided for 

provision in such record. ^ vlueQ Ior 

therein con¬ 
tain**?. 


Revision of 
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122. When the Deputy Commissioner takes Powerjof 
proceedings for the correction of any entry in the mf s P “oLr°M" 
record-of-rights or for the revision of such record- to correction 
of-riglts, he shall exercise, for the purpose of such revfslon £ 
correction or revision, all the powers which the rccord * 

Chief Settlement Officer might have exercised if the 
proceedings had been taken whilst the settlement 

was in progress. 

123. The Chief Commissioner may, in his Power to 

discretion, by notification in the official Gazette, ^tVcut 
direct that any specified rule, custom or condition ton entered 
duly entered in the record-of-rights of any specified if 

village shall be enforced by the Government. be enforced 

by Govern* 

If any of the persons with whom a settlement Punishment 
or sub-settlement has been made violate or neglect such 3 ?")" 
any ruly, custom or condition with respect to which or custom, 
the Chief Commissioner has made a direction under 
this section, the Deputy Commissioner may, if no 
penalty is provided.by any law for the time being in 
force for such violation or neglect, recover from such 
person a penalty not exceeding two hundred rupees. 

Note —This section will enable Deputy Commis¬ 
sioners to .secure to the ryots the enjoyment of their rights 
of ntsiar m the village waste. Any attempt on the part of 
malguzars to realise fees fr&m. their ryots for use of the 
village waste, or for cutting wood in the village jungle for 
fire-wood and other agricultural purposes, should be at once 
checked, and, if necessary, reported so that a notification 
may be issued under this section. 

124. Any person against whom prdcediiihjgs Suit to set 
nave been taken under Section 123 niay institute a“ ide pro ‘ 
suit against Government to set aside such ptbeedd-“deration 
ings on the_ ground that ho rule, custom or fcdndi -* 2 3 
tion was, m fact, violated Or neglected. If the ' 

Court finds that no rule, custom or condition his 
been violated or neglected, it may by its Order 
annul such proceedings* and direct that ahv 
penalty paid by the plaintiff be refunded; and tnai 
also award to him such costs as he has necessarily 
incurred in the proceedings, and such further siiifi 
as compensation as it thinks fit. 
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control* t0 -- . 124- A 1 . (/) When under any record-of-rights 

management or sanad or any agreement with the Government 
if forests, the proprietor or the superior or inferior proprietor 
of any forest-land included within, or forming, a 
mahal is bound to manage such forest-land in 
accordance with rules or instructions prescribed by 
any Government officer, the Chief Commissioner 
may make rules regarding the control and manage¬ 
ment of such forest-land. 


(2) If the proprietor or the superior or inferior 
proprietor, as the case may be, fails to observe the 
rules so made, the Deputy Commissioner may issue 
a notice calling on him to show cause, within a 
reasonable time to be specified in the notice, why 
he should not be excluded Irom the possession of 
the forest-land. 


(j) If no sufficient cause is shown, the Deputy 
Commissioner may, with the previous sanction of 
the Chief Commissioner, exclude such proprietor 
from the possession of the forest-land and assume 
the direct management thereof for a term to be 
fixed by the Chief Commissioner. 

(4) The costs of management shall be borne 
by the proprietor, or by the superior and inferior 
proprietors in such proportions as the Chief Com¬ 
missioner may direct with reference to the amount 
of their respective interests in the forest or mahal, 
and shall be realizable as land-revenue. 

. . (5) The. profits of such forest-land while under 
direct management shall be paid to the proprietor, 
or to the superior and inferior proprietors in the 
proportions in which the costs of management are 
borne by them. 

if) No leases,, liens, incumbrances or contracts 
created pr made by the proprietor or by any per- 

son through or under whom be claims, of, upon or 
with respect to the forest-land held under direct 


Section '* 4 -A was inserted by Section 22 of the Central Provinces 
Land-revenue Act, 1889 (XVI of 5889). 
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management, shall be binding upon the Deputy 
Commissioner during such management. 

■■ Commissioner ma confiscate 

any 1m er or other forest-produce cut or removed in 
contravention of the rules made under Sub-section(i). 

Un the expiration of-the period fixed for 

r^f a°1 mana g emen t th e forest-land shall be 
restored to the proprietor, or superior or inferior 
proprietor, as the case may be. 

i , ', T, he ^°P° w ’* n g trees growing on malguzari forest- m 
$&*££* pern,i«n of the Deputy 

w * aoth October 

Mango Tamarind Mahua, Achar, Jamun, Harra and l8s, ‘ 

TI c t. ahera ' anc ? the fruit-bearing Tendu. 

the 0 Kii«f" b,eC ! t -°- the P recedin g r “le and also subject to 
the obligation of giving two monihs’ notice to the Deputy 

in ,hdr: « ta,s: 

Provided that it shall be competent to the Deoutv 
Commissioner, for reasons to be reccrded 'in writing to 
prohibit or to restrict such cutting if prohibition or restric¬ 
tion appears to him to be desirable in theinteresLofthe 

SS ° f th8 ^ commS^ S 

custom. f * are.enjoyed underwajib-ul-arzor by 
1 e cu lting of forest-produce growing on cultur- 

?ore e st n^od n0t f ° r 4ivaUoniia 

*° res H>roduce growing on unculturable .land, . that if to 

sTo y ne r)s tote‘j" T ' $?&*** of the Deputy Qommis- 
%JJ- ol b 6 as «nculturabl e—Bhatua Barra 

Bardt ) Bhanta or Rathar—'sh^X be limited by the follow- 
>ng condmon, in addition to those laid down l £e I 

A / S not 1° . ba leased , out to a contractor 

permissi0n of th e Deputy Commis- 

(2) In cutting tirnber trees, seed-bearing trees must 
be left at the rate of not less than 30 per acre 
of the principal kinds, cut; and the number of 
trees of all kinds left growing must, not be less 
than 90 per acre, which number should be 
equahy distributed throughout the area over 
which the cutting was effected. 
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( 4 ) 

(5) 

( 6 ) 

( 7 ) 


(3) In cutting timber and brushwood, the cutting 
must be effected flush with the ground, so as 
to encourage re-pioduction by shoots from 
the stool. 

In cutting bamboos, all culms of less than two 
years' growth must be left in the clump. 

The digging up of roots is prohibited, except 
in the case of the palas ) the roots of which 
n>ay be dug up for fibre, provided that at 
least one-third of the roots are left to each 
tree to continue its growth. 

No ciitting shall, without the permission of the 
Deputy Commissioner, be effected within a 
distance of 20 yards (or 40 heaths) of either 
bank of a stream or nala in which water 
or djmarily remains till the month of January, 
The ringing of sal trees for resin, so as to sever 
the bark round the entire circumference, is 
prohibited. 

IV.— Any material violation of Rules I, II and III will 
profection ^ FeSt to no ^fi e< ^ as requiring special 

^Notification V.-)Vhere any malguzari forest-land has been notified 
dated the 9th ^ th ,£ De P ut y Commissioner as requiring special protec- 
july 1903. t t,on > the proprietor or superior or inferior proprietor bound 
tq manage such forest-land in accordance with these rules, 
shall not cut or cause to be cut for sale, or for conveyance 
or use outside the village area, any timber, bamboos or 
brushwood, save with the previous sanction of the Deputy 

SSTbS y an<i in ,he -*"*« 

- gr - SS u nd dead wood may at all times 
without any permission be removed from a malguzari 
forest by people entitled to do so. g 

fied W f ° reSt areas > which have been noti- 

tied by the Deputy Commissioner under the preceding rule, 
the cutting of timber, bamboos, or brushwood for domestic 
consumption (ntstar) will ordinarily be allowed without 

limh su C h P rnHr°f’ bU - the . De P utv Commissioner may 

necessary fiw ft> g ,f he Coasiders a Citation 

nec^ss^ry for the preservation of the forest. 

through i hA rf mal §“ zar or malguzgrs who may submit 

working of hi?n P S y * Commissioner a s P ecial P lan for 

g his or their forests or who may apply to have a 

C n th mad F e oo ; f A r m him or them o?X£ 

approved bv th P r F ° reS - •° ffice [- shalI > on such P lan being 
approved by the Commissioner, be exempt from the onera- 
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tion of the preceding rules during the currency of such 
plan and so loug as its provisions are observed. 

Form of Notice under Rule II. 


Name of 
Malguzar. 

Name of 
forest and 
village in 
which it is 
proposed 
to cut tim* 
her. 

Estimated 

area 

of 

forest. 

Area which 
it is pro¬ 
posed to 
clear for 
cultivation, 
'with de¬ 
scription 
of soil. 

By whom 
the land 
when 
cleared 
is to be 
cultivated. 

Estimated 
number of 
timber trees 
to be cut, 
with specifi¬ 
cation of 
species * 
of trees. 

* i 

! 2 

3 

4 

5 

6 


i 






II.- 


■ i° T lT:P iS " 0 t i° e fae sent t0 Deputy Commissioner by 
registered letter. If the malguzar receives, within the two months follow¬ 
ing the notice no communication from the Deputy Commissioner under 
” e P ro p so to Role II, he may proceed to clear the land and dispose of 
the timber as he pleases. ^ 

The following rules have been made for the manao-e- 
ment of forest-lands in all the zamindaris of the Ceniral 
Provinces: — 

I. No dahia or fowar. cultivation will be permitted 
in tracts in which this is prohibited by the 
Deputy Commissioner. 

dn tracts which are specially reserved under 
the orders of the Deputy Commissioner, no 
timber may be cut except by his express 
permission. Such permission will b.e given 
in writing, and will specify the character and 
amount of the timber to be cut in each case. 
-In working the forests included in the tracts 
to which Rule 11 applies,. Zamindars will 
carefully observe any instructions issued by 
the Deputy Commissioner. 

" A u a .-T nt must . be ke P‘ b J the Zamindar of 
all timber cut in forests to which Rule If 
applies; and all timber removed from such 
forests must be covered by passes formally 
issued and registered under such detailed 


III. 


IV. 
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Panabaras and Ahiri Zamindaris Notification No. <<< dated ih* 
in Chanda - e 

Bhandara 
Balaghat 
Raipur 
Bilaspur 
Sampalpur 
Hoshangabad 
Chhir.dwara 
The rest of the Za- 
njindaris in 
Chanda. 


.1 76, 

31st January iSqo. 
„ 8th ,, „ 

.. 2x84, 

)) 15th April 

„ 7491, 

j t 27th November 

.» 4523, 

,, 24th July 1891. 

CO 

0 

„ toth March 1904. 


Powers of 
Chief Com¬ 
missioner as 
to registration 
of changes af¬ 
ter prepara¬ 
tion of record* 
of-rights. 


Notification 

493S> 

dated the si st 
November 

1895, as 

amended by 
Notification 

No. 4835, 

dated the 2ist 
July 1905. 


125. The Chief Commissioner may— 

(a) direct that the mukaddam of each village 
shall, for the purpose of showing the 
changes occurring therein 1 [from time 
to time] prepare, or, where there is a 
patwari, cause to be prepared, and 
furnish, _ annually for such village, 
« papers in such form, at such time, con¬ 
taining such particulars, and attested 
in such manner, as the Chief Commis¬ 
sioner may, from time to time pre¬ 
scribe ; ' 

(b) lay down the procedure to be followed in 
order to ascertain that a change has 
occurred in the village, and thenature 
ot such change. 

^ !1 , ? han ges referred in this section shall be 
recor ded in such registers as the Chief Commissioner 

0,iS n r and -"°‘ ‘ he re “^-of-righ(s, and the 

f may dlrect ll »'. before any 

p° . in the fo,lowing form to be called the » Re n t 
Proprietary Mutation, which shall ™ er °* 

kanungo of the tabs if. b ma,ntained by the 


preparation of the record-oMgh'^ 6 ’ 1 ' by theC s ? bse< l uent, y to the 

Act, 1889 (XVI of 1889 ), Section 23 . h Central Provinces Land revenue 
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Name and Number of Mahal. 

A.—Statement oj Persons possessing Proprietary Right 
in the Mahal. 


Proprietors, Co-sharers or 

Muafidars of Mahals. 

Serial 
No. in 
Register 

B and 
No. of 
page. 

Date and 
year in 
which 
transfer 
occurred. 

Name of each 
proprietor, co¬ 
sharer or muafi- 
dar (noting 
which of them 
is lambardar). 

Details of skate. 

Frac¬ 
tional 
amount 
of share. 

Area. 

1 

1 

Reve¬ 

nue. 

1 

2 

i 

! 3 

4 

5 

6 

n r~\ f * t 


! 

j 

i 




B.—Detail of transfers occurring during years. 


O 

55 


o • 

a. o 

2 S 

a* <u 


2 S 


o . 

*C "X3 
P, <D 
O *T3 

U rQ 
fri cO 


2 « 
H £ 




OfS 


o s 

-M G 
cO cO 

M 4-i 

<u 

T3 oj 
*53 -G 
c a 


u 


G 

£ 

§ -d 

^ g 

cn « 

Si 

2 is 
jq r 
s £* 

Is. 

w 


n 


13 


$ 


1 4 


^-^^"g is tc r a n ; is «o" 

Ithe 1 dian^csf^ach 1 Uansfer .^'g‘5te ,t B >C is intenddd^for ^reco 

.J.zm.tid in ©rd«r*i!t occurs, acd separate ? ag< 
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will net be allotted for sach mahal, An index shouiu be provided in which the mauzas will 
be ertered in alphabetical order and the numbers of the pages where any transfer is noted 
should be entered in the index against the name of the mauza. At the same time the 
serial number of page atad date and year In which transfer ’occurred should be entered in 
Register A in the column provided. Afresh Register B shou’dbe opened every third year 
alter the changes entered in it have been brought on to Register A-. * - J 

IL -No transfer shall be recorded in the Register of 
Proprietary Mutations except under the orders of the 
Deputy Commissioner or an Assistant ^Commissioner 
invested under Section 11 of the Land Revenue Act with 
all the powers of ^ the Deputy Commissioner or of an 
Assistant Commissioner or Tahsildar empowered by the 
Deputy Commissioner to dispose of cases under these rules. 

Note.— Under Section of the Act, Deputy Commissioners haye been 
empowered to delegate to ^Assistant Commissionejs who haye passed jihe 
Departmental Examination in Revenue Law and Procedure by, the-.lower 
standard and to Tahsildars the power to dispose of mutation, cases. 

III. —Should the Kanungo receive notice of a transfer 
from the Patwari, Revenue Inspector, or any person other 
than the person who under Section 126 is bound to give 
notice of such transfer, he shall make a written report to 
the Tahsildar or Assistant Commissioner, who shall take 
such action as may appear to him necessary under section 
127 of the Act. If the person so summoned admits the 
truth of the alleged transfer, therecord,of his examination 
shall be accepted as a notice under Section 126. 

IV. —On the receipt by a Tahsildar of a notice under 
Section 126, he shall cause a proclamation, in the form 
appended, to be affixed to some conspicuous place in the 
mahal or in each of the mahals in which the succession to or 
transfer of proprietary rights is reported to have taken 
place, and also to the door-way or other conspicuous part 
of the tahsil office. 


Fo rm of Proclamation. 

It is hereby notified that a notice has been received 
that propriertary rights noted below have . been transferred 

bv* ...from A. B. } son of..,,;..; to C. B. 

son of..and that C.D. has received possession of- 

the said rights. 

Any person who may deny that the said rights have 
been transferred, and objects to the alleged transfer being 
recorded on the ground that it has not taken place, must 

prefer his objection at the • Court of the _T afa f ndar on 
. Asstt. Commr. 

thef.of. 19 


j n j er i n *l er ’tance, mortgage or lease, as the case.may. be 

, ' this date shall be so fixed as to allow 15 days for objections from tho 

of put he*..on of the proc.amatmn in the mahal or mahals affected* ' 
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. V,—On the date named in the proclamation the 
Assistant Commissioner or Tahsildar shall enquire into the 
facts of the case, and if empowered by the Deputy Com¬ 
missioner in this behalf, and if the alleged change of posses¬ 
sion is established, shall issue orders authorising the entry 
of the transfer in the Register of Proprietary Mutations. 

If not so empowered he will forward all the papers to the 
Deputy Commissioner or an Assistant Commissioner in¬ 
vested with all the powers of a Deputy Commissioner under 
Section, 11 of the Land-revenue Act or an Assistant Com¬ 
missioner empowered under Rule II, reporting at the same 
time all the ascertained circumstances of the case. The 
Deputy Commissioner or Assistant Commissioner shall, 
after such further enquiry as he deems necessary, pass final 
orders on the case, sending a copy of the orders to the 
Tahsildar. 

VL— No fee shall he levied for the issue of a proclama¬ 
tion under these rules, and no service fee shall be levied for 
the summoning of witnesses, except from a person making 
objection under Rule IV. . 

VII —A fee shall be levied from the person in whose 
favour a transfer is recorded under Rule V and shall be 
calculated at the following rates 

{a), For mutations by sale f Four annas per fifty 
(whether private or rupees of revenue assessed 
by order of Court), or j on the land transferred. If 
by mortgage or lease-{ the land transferred , be 
or by any form of, revenue-free two.annas per 
transfer other than fifty rupees of rental, 
inheritance. L 

r Two annas per fifty 
rupees of revenue .assessed 
on the land transferred. If 
( 5 ) For mutations hy{ the land transferred be 
inheritance. j revenue-free, one anna per 

1 fifty rupees of rental* 
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Provided that— 

(1) a fraction of fifty rupees shall be reckoned as 

fifty rupees ; 

(2) no fee shall be less than four annas or more than 

five rupees in any one case. 

VIII. 1 he 7 absildar shall collect the fees leviable 
under the preceding rule from the person in whose favour 
he has oidered ot, as the case may be, recommended that 
mutation be recorded at the time of writing his order or 
re P ort - In th e i a tter case his proposals are not confirmed 
under Rule V the Deputy Commissioner will order a 
refund of the amount realized. 

* Fees will be credited into the treasury by challans 

in triplicate. One portion of the challan will be retained 
for record in the treasury, one will be returned to the payee 
as a receipt, and the third will be filed with the record of 
the case. he Revenue Record-keeper must refuse to accept 
a record in which a copy of the challan for the fees due is 
not hied, unless it be accompanied by a special order of the 
Deputy Commissioner directing that it be received into the 
record-room without a challan. 

X.—All transfers of property occurring among malik- 
raakbuzas of a inahal will be recorded by the Patwari in 
the Kbasra and Jamabandi at its preparation next after 
the occurrence of the transfer. If the transfer is by mortgage 
with possession, the name of the transferee will be added as 
mortgagee in possession in column 6 of the Khasra. 

If the transfer is by lease, the transferee will be shown 
as a sub-tenant in column 7 of the Khasra. 

XI —The notice of the transfer received by the Tahsildar, 
under section 126 of the Central Provinces Land-revenue 
Act, will be sent to the Patwari, who will make a note of 
the fact in the Remarks Column of the Khasra of the 
current year. The Patwari will endorse the fact that the 
has done so on the notice, and will return it to the Kanungo 
to be retained: in the tahsil until the Khasra of the succee¬ 
ding year is filed. It will then be attached to that Khasra. 

case of any dispute arising regarding the 
entry to be made, the Patwari will proceed under Rule LXIII 
0 the Patwari Rules. 
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126. All persons lawfully entering into pos- p®o|?feta?y 
session of proprietary rights and interests in any rights to be 
land shall, within a reasonable time, give notice of notlfied ’ 
such entry t# the tahsildar of the tahsil in which 

such land is situated. 

Note,— The Chief Commissioner considers that except 
under special circumstances the delay in giving notice should 
not be allowed to exceed one month. 

If any question arises whether any right or 
interest is a proprietary right or interest within the 
meaning of this section, the decision thereof by the 

Chief Commissioner shall be final. 

# ' * 

NOTE.— A mortgagee with possession is bound to 
notify his entry into possession. 

In all cases of mortgage with possession, and cases in 
which a lease is given for a longer period than a year, 
mutation proceedings should be instituted and the name of 
the mortgagee or lessee should be entered in the register 
of the proprietary mutations in addition to— not in place 
of—the name of the proprietor. Similar proceedings should 
of course be taken when a mortgage with possession is 
redeemed and the proprietor re-enters into possession or 
the lease terminates. 

If the person so entering is a minor, lunatic or ^°g n c< jj, y t0 be 
idiot, the guardian or other person who has charge guardian in 
of his property shall give the notice required by this or 

Section. ' idiolcy. 

127. Any person neglecting to give the notice f °* neg- 
required by Section 126 shall be liable, at the discre- notice of 
tion of the Deputy Commissioner or Assistant Com- possession, 
missioner, to fine which may extend to fifty, rupees 

for each day during which such neglect continues. 

128 . All persons being in possession of pro- Obligation to 
prietary rights in land shall, on being so required by * n £ f re P® £ 
the Deputy Commissioner, prepare, or cause to be iage papers, 
prepared, such papers, and furnish such information, 

as may be required for the preparation of the village 
papers prescribed under Section 125. 
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Fees for re¬ 
cording 'chan¬ 
ges. 


129. The Chief Commissioner' may direct 
that fees shall be leviable when changes are recorded 
under the last clause of Section 125, and may fix the 
amount of such fees. 


From whom All fees so leviable shall be levied from the 
leviable. person in whose favour the Change is made. 

Annual en- 130. The Deputy Commissioner shall in each 
?ng r ^nd S hefd year make enquiry regarding all cases in which land 
free from re- has been granted by Government, conditionally or 
venue. f or a t j mej f re6i vvholly or in part, from the payment 
* of revenue. 


Procedure on , If it appears to the Deputy Commissioner that 
conations of the conditions of any grant have been broken by 
grant. the grantee, he shall report the case through the 
Commissioner of the Division for the orders of the 
Chief Commissioner, who may direct that the land 
be assessed, or may pass such other order as he 
thinks fit. 

ex°ir ed of e on If it appears to the Deputy Commissioner that 
termofgrant. the term of any such grant has expired, or (when the 
grant is for a life or lives) if the person last entitled 
. to hold the land comprised in the grant, free from 
revenue, or at less than full revenue-rates, has died, 
he shall assess the same, and shall report his pro¬ 
ceedings through the Commissioner of the Division 
for the sanction of the Chief Commissioner, 
inspection of 131. All records kept under this Act shall be 
records open to public inspection at such times, and on such 

recor s. conditions as to fees or otherwise, as the Chief 

Commissioner from time to time directs. 

Rules for the Inspection of Revenue Records. 


Notification 
No. 3500 of 
the 21st June 
1888 as 
amended by 
N otification 
No. 648, 
dated the 
12th February 


I.—Subject to the rules hereinafter contained,^ the fol- 
lowing records and proceedings maintained under the Land- 
revenue Act shall be open to inspection :•— 

(a) Records maintained under the Land-revenue 
Act — 

The Record-of-rights—Section 79 of the Act; the 
Register of Mutations—Section 125 of the Act; 
Village Papers—-Section 146 of the Act. 
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(it) P recordings under the Land* reienue Ad¬ 
it) Proceeding* regarding claims by a thekadar to 
protected status under Section 65-A. 

(2) Proceedings of a Settlement Officer under Sec¬ 
tions 68, 69,70, 72 and 77, clauses (b}> [c] and 
(rfh 

{3^ Proceedings for the recovery of arrears of 
revenue for maiguzars under Section 116, 

{4) Proceedings for the o rreetion or revision of 
record-nt-rights mulcr Sections 120 and 122. 

(5) Proceedings under Section 123 for the en¬ 

forcement of the provisions of the record- 
of-rights. 

(6) Proceedings under Section 124-A regarding 

malguzari forests, 

(7} Proceedings in mutation cases and tinder 
Section 127. 

(8) Proceedings in regard to the resumption of 

revenue-free grants under Section 130* 

(9) Proceedings under Sections 132, 134 and 135, 

(10) Proceedings for the appiontment, punishment 
or dismissal of lambardars, suh-lambardars 
or larnbardar-gomashtas, tnukaddams or mu- 
k addam-gomashtas under Section 137, 

(n) Proceedings for the appointment, punishment, 
or dismissal of kotwars under Section 147-A 

(12) Proceedings under Sections 161-A and tfii-B. 

(13) Proceedings in regard to village boundary dis¬ 

putes* 

(14) Proceedings in perfect and imperfect parti¬ 

tions* 

{15) With the special sanction of the Deputy Com¬ 
missioner proceedings in any other case. 
Proviso*— -No correspondence in English or Vernacular 
and no papers declared bv the Deputy Commissioner or 
higher authority to be confidential shall be open to inspec¬ 
tion, 

IL—For the inspection of the record of a case, which is 
pending or which has been decided but the record of which 
has not been deposited in the record-room, the permission 
of the officer before whom the case is pending or by whom 
the case has been decider! shall be necessary; for the 
inspection of the record of such a case which has been 
decided"and the record of which has b*en deposited in the 
record-room, the permission of the Deputy Commissioner 
or such official as he may appoint shall be necessary. If the 
officer to whom the application is made refuses permission 
to inspect, he shall record his refusal and his reason lor 
making it. 
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HI.—A person other than a Government officer, who 
has duly obtained permission to inspect the record of apase, 
may avail himself of it at any time during the first four 
hours of the days on which Revenue Courts are open, apd 
only in such part of the office as shall be appointed by the 
Deputy Commissioner or head of the office. 

IV.-—No person other than a Government officer shall 
remove the record from the place appointed for inspection 
purposes. The use of pen or ink will not be allowed. 
Pencil and paper may be used for the purpose of taking such 
notes as may be necessary for future reference, but the 
making of any copy, abstract or detailed notes even in pen¬ 
cil is strictly forbidden. No mark may be made on any 
record or paper inspected. 

It shall be the duty of the Record-keeper or other 
official appointed in that behalf to see that the above 
provisions are strictly enforced. 

V. — Applications for inspection of records from per¬ 
sons other than Government officers, or duly appointed 
agents of Government shall be on paper, stamped accord¬ 
ing to the scale prescribed for miscellaneous applications to 
a Civil Court. 

Inspection fees shall be levied from the persons afore¬ 
said at the rate of annas 8 per hour or fraction of an hour, 
The fee shall be prepaid in Courtrfee stamps and will m nc 
case be refunded. I he stamp shall be affixed in column 6 oi 
the register prescribed below, and cancelled in the mannei 
prescribed in the Court-fees Act of 1870, Section 30, and 
the officer who grants permission to inspection shall write 
his name across the stamp. 

VI.--No inspection fees shall be charged for the in¬ 
spection of any revenue records, books or registers by Gov¬ 
ernment officers or other persons duly authorized in thn 
behalf for Government purposes; or for the inspection o 
the record of a pending case by a party thereto, or by anj 
advocate, vakil, pleader or agent, who has filed an applica 
tion in the case ; or for the inspection of a record by an] 
one at the request of a Revenue Officer ; nor will any fee 

be charged for the inspection of a record called for by z 

Revenue Officer. Provided that should any party to. z 
case apply to a Revenue Officer personally or otherwise 
that any revenue recou, book or register or set of books o: 
registers be sent for and inspected during, the hearing o 
the case, the applicant shall, on the application being grant 
ed, pay a fee of Re. 1 in Court-fee stamp for each sucl 
record, book or register or set of books or registers, an< 
the officer shall send such application together with ib 
stamp or stamps to the record-keeper for compliance 
The record-keeper shall affix the stamp or stamps, ii 
column 6 as directed in Rule V and note on the applicatioi 
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that he has done so: Provided also that the officer who 
sends for the record, book or register ma.y remit the fee 
payable under this rule if he sees reason to do so. 

Inspection Book . 


Date. 

Name 

of 

appli¬ 

cant 

for 

inspec¬ 

tion. 

Record, 

case, regis- Signature 
ter or map of officer 
of which ordering 
inspection inspection, 
is sought. | 

Time 
occu¬ 
pied in 
inspec¬ 
tion. 

Stamps 

affixed. 

Signa¬ 
ture of 
appli¬ 
cant. 

Rema»ks. 

r 

2 

3 1 4 I 

1 1 

5 

6 

7 

8 

1 ' 

i | 

1 





CHAPTER X. 

Of certain Additional Powers and Func¬ 
tions of Revenue Officers. 


132. The Deputy Commissioner shall, when Purposes for 
a settlement is not in progress, exercise the powers which when 
conferred by this Act on Settlement Officers for the 
following purposes :— gress, Deputy 

(«) causing boundary-marks to be erected or smS' 
repaired, and recovering the cost of Settlem , en 1 
such erection and repair; ° o ® 0 e e r ”’ 

( b ) assessing land-revenue on lands which 

are liable to assessment, but have not 
been assessed ; 

(c) declaring any local area to be a mahal ; 

{d) settling lands from which the proprietors 

were excluded at settlement and to 
which they have been or are about to 
be re-admitted ; 

(e) settling mabals in respect of which an 
application lias been made under the 
third proviso to Section 56; 
if) dealing with claims to hold land wholly 
or partially free from revr mie as against 
the malguzars; 





Purposes for 
which officers 
may be in¬ 
vested with 
Settlement 
Officers 5 
powers; 


Cognizance 
of, and penal¬ 
ty for, offence 
of injuring 
boundary- 
marks. 
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(g) assessing lands gained by alluvion ; 

{h) ascertaining and recording village cesses 
which are levied when this Act comes 
into force, but have not been recorded 
at the settlement; 

(/) 1 inquiring into the claims of thekadars, 
gaontias, or farmers, declaring them to 
be protected for the purposes of Section 
< 65-A, and, generally, carrying out the 

provisions of that section ; and 

ij) 1 declaring, either on his own motion or on 
a reference made by a Court or 
Revenue Officer, land to be sir land 
under the provisions of Section 69, 
Sub-section (2), clause ( b ), and the 
provisos thereto. 

133 - The Chief Commissioner may, during 
the currency of a settlement, invest any officer with 
the powers conferred on a Settlement Officer by 
Sections 40, 41 and 42 ; or 

with the sanction of the Governor-General in 
Council, with any other of the powers which are by 
this Act conferred on a Settlement Officer ; but not 
so as to enable him to enhance the amount of an 
assessment in force under Sectidh 56. 

134. Any person wilfully erasing, removing 
or damaging a boundary-mark may be ordered by 
the Deputy Commissioner or by a Tahsildar or 
Naib-Tahsildar empowered by the Chief Commis¬ 
sioner in this behalf to pay to the officer making 
the order, in addition to any tine to which such 
person would be liable under Section 434 of the 

1 Clauses (i) and (/) weir substituted by Section 8 of the Central 
Provinces Land-revenue Act, i8c,8 (XII of 1898), for clause fi) which was 
added by the Central Provin es Land-revenue Act, 1889 (XVI of 1889), 
Section 24- 


XLV of 
160. 
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Indian Penal Code, such sum, not exceeding 
fifty rupees, as may, in the opinion of such officer, 
be necessary to defray the expense of restoring same 
and of rewarding the person (if any) who 
gave information of such erasure, removal or 
damage. 

T35. Whenevet the person erasing, removing Procedure 
or damaging such mark cannot be discovered, or if injurlag^can" 
for any other reason it is found impracticable to not b « found ■ 
recover from him the sum which he has been 
ordered to pay, the mark shall be re-erected or 
repaired at the cost of the proprietors, mortgagees 
or farmers 1 2 [or, in the case of regularly-settled 
ryotwari vi'lages, of the ryots] of such one or 
more of the adjoining lands as the Deputy Commis¬ 
sioner thinks fit. 

136 . [,Partition of a viahal into two mahals ]— 

Rep, by Act XV1 of 1889, Section 2.6. 


CHAPTER X-A.* 

Partition. 

Perfect and Imperfect Partition. 

136. (1) Partition is either perfect or im- perfect nnd 

perfect. imperfect par- 

* * tition. 

(2) Perfect partition means the division of a 
mahal into two or more' 1 mahals. 


(3) Imperfect partition means the division of 
a mahal into two or more pattis jointly responsible 
for the revenue assessed on the whole mahal. 


1 The^e words were inserted by the Central Provinces Lan .-revenue Act, 
i 8-°9 (XVI) of 1889) Section 25. 

2 Chapter X-A was ins-rted by the Central Provinces Land revenue Act 

i 889(XV1 of 1889), Section 26. ’ 



no Central Provinces Land-revenue, [act xvm 


[Part IV—Of Revenue Administration—Chapter 
X-A — Partition—Sections 136-A —• 136-E.) 

titled*to* fm" 136-A. Any recorded co-sharer of a mahal 
perfect parti- and any person in whose favour a decree has been 
tI0n ’ passed awarding to him a proprietary interest in a 

mahal, whether such interest consists of a fractional 
share in the whole mahal or a part of the mahal or 
of specific lands, is entitled to claim at any time 
imperfect partition of his share. 


Persons en¬ 
titled to per- , . 1 '1 

feet partition, not being a mahal— 


136-B. Any recorded co-sharer in a mahal, 
ahal- 

(a) in the Sambalpur District, or 

( b ) held by superior and inferior proprietors 

and which the Chief Commissioner by 
rule declares to be incapable of perfect 
partition, 

whose share, saving such part of it as may be 
impartible, has been completely separated from 
rest of the mahal and is held by him in severalty 
is entitled to claim perfect partition of his share at 
the time of Settlement of such mahal. 


jurisdiction 136-C. No Civil Court shall entertain any 
birred'a-T'to suit or appheation for the imperfect or perfect 
partition. partition of a mahal. 

Imperfect Partition . 


Applica- 136-D. (1) Appl ieations for imperfect parti- 

perfect°pa«i"- t' on shall be made in writing to the Deputy Com¬ 
mon to be missioner of the district in which the mahal is 

made to De- : t 
puty Cotnmis- Situate. 


(2) If the mahal is situate in two or more 
districts, the application may be made in any one 
of those districts, and the partition shall be made 
by such one of the Deputy Commissioners of those 
districts as the Chief Commissioner may direct. 


Procedure 136-E. (1) The Deputy Commissioner on 

appMration. 01 receiving an application for imperfect partition shall- 
if the application be in order, and not open to 
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objection on the face of it, publish a notification of 
the same at hi§ office and at some conspicuous place 
on the mahal to which the application relates and 
shall serve a notice on all such of the recorded co- 
shaiers in the mahal as have not joined in the 
application, requiring any co-sharer in possession 
who may object to the partition, to appear before 
him to state his objection either in person or by a 
duly authorised agent on a day to be specified in the 
notice, not being less than thirty or more than sixty 
days from the date on which such notice was issued. 

(2) Where from any cause notice cannot be 
personally served on any co-sharer, the notification 
shall be deemed sufficient notice under this section. 

136-F. If on or before the day specified any objection 
objection is made to the partition by any co-sharer t0 part"*' 011 - 
in possession, and the Deputy Commissioner on a 
consideration of such objection is of opinion that 
there is good and sufficient reason why the 
partition should be absolutely disallowed, he may 
refuse the application, recording the grounds of his 
refusal. 

136-G. (1) If the objection raises any ques- 
tion of title or of proprietary right which has notrai?ng C ques' 
been already determined bv a Court of competent tion oftitIe - 
jurisdiction, the Deputy Commissioner may either 
decline to grant the application until the question 
in dispute has been determined by a competent 
Court or may proceed to enquire into the merits of 
the objection. - . 

(2) In the latter case the Deputy Commis¬ 
sioner, after making the necessary enquiry and 
taking such evidence as may be adduced, shall 
record a judgment declaring the nature and extent 
of the interests of the party or parties applying for 
the partition, and of any other party or parties who 
may be affected thereby. 

(3) The procedure to be observed by the De¬ 
puty Commissioner in trying such cases shall be 
that laid down in the Code of Civil Procedure for the 

Xiv of trial of original suits, and he may with the consent 
,88 *’of the parties refer any question arising in such case 
to arbitration, and the provisions of Chapter XXXVII 
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of the same Code relative to arbitration shall apply 
to such references, 


Effect of 
Deputy 11 Com 1 
missioner’s 
orders in 
such cases 
and appeals 
therefrom. 


XVI of 1885. 


136-H. (1) All decrees and orders passed by 
the Deputy Commissioner under the last foregoing 
section deciding the rights of parties shall be held 
to be decrees and orders of the Court of Civil Judi- 
cature and shall be open to appeal as if passed by 
the Court of the Deputy Commissioner acting as a 
Court of Civil Judicature of First Instance under 
the Central Provinces Civil Courts Act, 1885. 


(2) Upon such appeal being made, the Court of 
appeal may issue a precept to the Deputy Commis¬ 
sioner directing him to stay the partition pending 
the decision of the appeal. 


Second ap- 136-I. From any decree or order passed under 

cases.'” such the last foregoing section by a Commissioner sitting 
as a Court of appeal, a second appeal shall, where 
a second appeal is by law allowed, lie to the Court 
of the Judicial Commissioner under the law for the 
time being in force relating to second appeals to 
that Court. 

Option to 136-J. When it has been decided to make a 

to'make partition under this Chapter, the Deputy Commis- 
partition sioner may give the parties the option of making 
app^fnt^arbi- fhe partition themselves or of appointing arbitrators 
trators. for the purpose, or he shall make the partition him¬ 
self. 


Proceeding to 136-K . Before commencing to make the par- 
by r the°De- tition the Deputy Commissioner shall record a pro- 
puty Com- ceeding specifying the lands held in severalty, if 
before mak- any, and the land held in common, and laying 
ing partition. (j own the principles to be followed in making the 
partition, with particulars of the method on which 
such principles are to be applied. 

Each patti to 136-L. (1) The patti of each sharer shall be 
compact as made as compact as possible ; 

possible. 
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, Provided that, so far as may be compatible 
with fairness of partition, lands held in severalty 
shall be left in the possession of the parties holding 
the same. 

(2) No partition shall be disallowed solely on 
the ground of incompactness. 

Note.—S ee note under Section 136-N. 

136-M. (1) If in making the partition it be Rule when 

necessary to include in any patti the land occupied h ° use one 
by a dwelling-house or other building in the pos- included in 
session of another co-sharer, such other co-sharer the ? atti o£ 
shall be allowed to retain it, with any buildings * not er ’ 
thereon, on condition of his paying a reasonable 
ground-rent for it to the sharer into whose patti it 
may fall. 

(2) . I he limits of such land and the rent to be 
paid for it shall be fixed by the Deputy Commis¬ 
sioner. 

136-N. (1) No sir land belonging to any co- sir land be- 

sharer shall be included in the patti assigned on lon 2 !n s to 
partition to another co-sharer unless with the con- not 6 to bTin- 
sent of the co-sharer who cultivates it, or unless the clB<J ed with- 
partition cannot otherwise be conveniently carried sent in the 1 

out, patti of 

(2) If such land be so included and after par-sharer? 
tition such co-sharer continue to cultivate it, he 
shall be recorded as an occupancy-tenant in. res¬ 
pect of such land, and his rent shall be fixed by 
order of the Deputy Commissioner. 

NOTE.— The following ruling of the Chief Commissioner 
on the interpretation of Sections 136-L and 136-N of the 
Land-revenue Act, relating; to imperfect partitions, is pub¬ 
lished for general information. 

2. The ruling is an important one, as laying down that 
the partitioning officer has the power of rectifying an 
arrangement hy which one of a number of co-sharers has 
succeeded in appropriating to his own cultivation an unfair 
share of the sir lands of a mahal, in all cases where the 
appropriation does not constitute exclusive ownership 
lawfully acquired with the consent of his co-sharers. V 

3. Where such ownership has been acquired over sir 
land, it may still, under the circumstances described in Sec¬ 
tion 136-N (1), be allotted to the patti of another co-sharer ; 
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but in that case the former owner is entitled to continue in 
possession of it as an occupancy-tenant, and is of course 
entitled to proprietary profits from other land equivalent to 
those he has lost by the partition. 

4. It need scarcely be added that where the applicant 
for the partition has acquired by purchase a proprietary 
share without expressly acquiring the right to cultivate the 
sir land, the provisions of Section 45 Tenancy Act act 

as a bar to his being allotted cultivating possession of any 
sir land, and if such sir land falls into his proprietary patti, 
the ex-proprietor must, by the operation of Section 45, be¬ 
come an occupancy-tenant. 


Ruling by ike Chief Commissioner tn a case of imperfect 
partition , explaining the meaning attaching to the 
words (( held in severalty by a co-sharer } 33 Section 
136-Zr, and Ci belonging to a co-sharer 33 Section 1 $6-N 
of the Land-revenue Act ^Proceedings of the Chief 
Commissioner, Central Provinces , in the Revenue 
Department , No. 5175, dated the 7th December 1895]. 

There is a distinction between the terms u land held in severalty by a 
co-sharer 3i and 11 belonging to a co-sharer 3 * as used in Sections 130-L and 
136-N of the Land-revenue Act. The word " belonging ” must be interpret¬ 
ed literally in the ordinary acceptation of the term as referring to exclu¬ 
sive ownership, and the terms (i sir land belonging to a osharer * must 
denote the <( sir land ” of which that co-sharer is exclusive proprietor, t. e., 
land which has ceased to belong to the joint estate. 

Such would be the case when a co-sharer accepted a sit field out and 
out in lieu of the proprietary profits attaching to his share in the mahal or 
when all the co-sharers have formally apportioned the sir land among them¬ 
selves and are no longer responsible to the lambardar or to each other for 
the distribution of proprietary profits of the lands in proportion to their 
shares in the mahal; or again, a co-sharer may have lawfully purchased, 
with the consent of his co-sharers, the exclusive ownership of particular sir 
land from the proceeds of his self-acquired property. 

In all the above cases the lands in question have ceased to belong to the 
joint estate and may be said to belong to the co-sharess in possession of them. 

There may, however, be many cases of sir land held in severalty by a 
particular co-sharer which does not belong to him in the sense explained 
above. The sharers in a mahal may have made a distribution of sir land 
for the sake of convenience of management, each paying to the lambard&r 
the rental value of the particular land he holds and receiving back from the 
common balance a share of the proprietary profits in proportion to his share 
in the mahal not in proportion to the rental value of his . land ; or again a 
co-sharer may break up waste and acquire sir right in a piece of banjar, in 
which case He will be holding the sir land in severalty, tnough it will not 
belong to him in the sense of being in his exclusive ownership. Had it been 
the intention of the Legislature that the provisions of Section 136-N should 
apply to lands merely held in severalty, that expression must certainly have 
been repeated in that section. It cannot therefore be held that the sir land 
which is held in severalty by a co-sharer in a mahal will, a .3 a matter, of 
course, be considered as belonging to him within the meaning of Section 
136-N of the Land-revenue Act, otherwise it would be impossible for a co¬ 
sharer to obtain a fair share of the sir land of a mahal. The distribution 
of the sir land would depend not upon the right of the co-sharers, but on 
the wish of the strongest co-sharer and no redress would be possible. This 
would certainly be foreign to the intention of Section 136-L of the Act, 
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which merely lays down that any existing apportionments of the cultivating 
possession of land should not be disturbed when they are compatible with 
a fair partition. 

136-O. (1) Tanks wells, water •courses and Rules as to 

embankments shall be treated as attached to the land‘^ k *’ t ^ e e t Us 
for the benefit of which they were originally made. irrigation 

(2) Where, from the extent, situation or con- works - 
struction of such works, it is found necessary that 
they should continue the joint property of the pro¬ 
prietors of two or more of the pattis into which the 
mahal may be divided, the Deputy Commissioner 
shall determine the extent to which the proprietors 
of each patti may make use of the said works, and 
the proportion of the charges for repairs of such 
works to be borne by such proprietors respectively, 
and the manner in which the profits, if any, derived 
from such works shall be divided 

136-P. (1) Places of worship and burial- Rule regard- 

grounds held in common previous to the partition 
of a.mahal shall continue to be so held unless the buriai- P “ 
parties otherwise agree among themselves. grounds. 

(2) In such cases they shall state in writing 
the agreement into which they have entered, and 
such writing shall be filed with the record. 

I 36 -Q. (1) If the costs to be paid by the appli- Deputy Com- 

cant for partition are not paid within a time to be Sly dismiss 
fixed by the Deputy Commissioner, the case may be case for non- 
dismissed. payment of 

(2) it at any stage of the proceedings there P r °- 
appear to be any reason for stopping the partition, ceedings ' 
the Deputy Commissioner may stay the partition 
and order the proceedings to be quashed, recording 
his reasons for so doing. 

136-R. On completion of the partition the Commu- 
Deputy Commissioner shall submit the proceedings uod to p'artk 
to the Commissioner, who may either uphold the tion nec 's- 
partition proposed or modify it or quash the pro- sary ' 
ceedings; and a partition shall not take effect until 
it has been sanctioned by him. 

Note. The Chief Commissioner has invested Commissioners with 
the power to delegate to Deputy Commissioners of districts he power to 
pass final orders under this Section, vide Note iV below Section 15, supra. 

136-S. (1; On a partition being sanctioned by When P" 4 '* 

the Commissioner, the Deputy Commissioner shall ed%oti“ 
publish a notification of thefact at his office and 

published, 



Applications 
or perfect 
partition to 
be made to 
Settlement 
Officer. 


Settlement 
Officer may 
declare shares 
in mahals to 
be separate 
mahals. 


Power to 
make rules 
regarding 
partition 
proceedings. 
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some conspicuous place in the village or villages of 
the mahal of which the partitioned pattis formed part. 

(2) The partition shall take effect from the 
first day of the agricultural year next after the 
date of such notification. 

Perfect Partition. 

, , *36-T. (1) Applications for perfect partition 

shall be made^in such form as may be prescribed 
by the Chief Commissioner, to the Settlement 
Officer charged with the settlement of the area in 
which the mahal is situate. 

( 2 ) Such applications must show that the share 
which it is desired to have formed into a separate 
mahal is already held in severalty saving such por- 
tion of it as may be impartible. An application 
railing to show this shall be rejected. 

X 36-U. (1) Subject to any rules which may be 

made by the Chief Commissioner, the Settlement 
Officer, if he is satisfied of the truth of the matters 

S J ate I m the a PP lication . may, if he thinks fit, declare 
the share to be a separate mahal, and may assess it 
separately to land-revenue: 

Provided that no share shall be declared to be a 
separate mahal till the proprietors of other shares in 
the mahal have been given ah opportunity of object¬ 
ing to its perfect partition. 

. ( 2 ) Except with the sanction of the Commis¬ 

sioner, an incompact estate shall not be declared to 
be a separate mahal. - 

Supplemental Provisions. 

136 -V. The Chief Commissioner may make 
rules regarding— 3 

(«) the form in which applications for parti¬ 
tion shall be made; 

( 3 } the procedure to be followed in referring 
matters to arbitrators and in giving 
effect, to the award of arbitrators * 

\ c ) the costs of partition and the mode in 
which costs are to be apportioned j and 
W generally, for carrying out the provisions 
of this Chapter. 
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Rules for Perfect Partition. 


1. When the proprietary rights in a mahal have, under Notification 
the award of a Settlement Officer, been sub-divided into No. 5523, 
superior and inferior rights, which are held by different per- September 
sons, no co-sharer in either the superior or inferior proprie- 1890. 
tary rights shall be entitled to apply for perfect partition of 

his share without the special sanction of the Chief Commis¬ 
sioner. 

2. ' A share in a mahal shall not be separately parti¬ 
tioned if the effect of such partition would be to create 
a mahal, the area of which would be less than 100 acres, 
unless the land-revenue, assessed or assessable, would be 
Rs. 100 or more. 

3. Except with the sanction of the Commissioner, no 
application for perfect partition of a mahal shall be accept¬ 
ed after its revised assessment has been sanctioned by the 
Chief Commissioner. 

. 4 * An application for perfect partition shall be accom¬ 
panied by a statement in the following form 


Details of shares 
or pattis with 
names df sharers 
or pattidars. 

Area held in severalty by each 
sharer or pattidar, 

Area held in 
common. 


Occupied. 







Sir land, 
khudkasht 

Held by 
malik- 
makbuzas 
and 

tenants. 

Un¬ 

occu¬ 

pied. 

Total 

Occu¬ 

pied. 

Un- 
0 ccu- 
pied. 

- 

Total. 

- 1 ** 









. Details of the area held in common shall be given at 

foot, 0 





Notification 
No. 1739 of 
30th May 
1892, as 
amended by 
Notifications 
No. 54ig of 
6th Decem¬ 
ber 1894, 

No. 1746, 
dated 26th 
April 1899, 
and No. 2274 
dated nth 
May igoit 
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5. On receipt of the application, the Settlement Offi¬ 
cer shall have its details verified by reference to the settle¬ 
ment records, and if they are found to be correct or to con¬ 
tain no inaccuracies on points affecting the claim to parti¬ 
tion, he shall, on the applicant depositing the costs of ser¬ 
vice and such sum as the Settlement Officer may fix to cover 
the costs of partition, summon the other sharers in the 
mahal to attend before him, either in person or by recog¬ 
nized agent, on a date to be fixed by him. 

6. Settlement Officers shall inform the sharers of the 
approximate proportions in which the total revenue of the 
mahal will be distributed if perfect partition be effected, 
and shall ascertain whether they are in favour of such parti¬ 
tion or not, recording the substance of their statements. 

7. If the Settlement Officer decides to make perfect 
partition, he shall submit the proceedings to the Commis¬ 
sioner for approval, together with a trace of the village map, 
on which the limits of the new mahals as proposed shall be 
shown in colours. 

8. On receipt of the Commissioner’s approval, the 
Settlement Officer shall record a formal order declaring the 
partition shares to be separate mahals and giving details 
of their area and land revenue, and shall arrange for the 
demarcation of the boundary line between the new mahals 
by permanent boundary marks. 

Rules for Imperfect Partition. 

1. Under Section 136*A of the Central Provinces Land- 
revenue Act every person whose name appears in the 
record-of-rights as entitled to any proprietary right in a 
mahal in common with another or others, whether that right 
be superior or inferior, and every person whose right to be 
so recorded has been affirmed in a Civil Court, is entitled 
to claim imperfect partition. 


2. An application for partition (to be made in Form 
> A appended to these rules) must clearly specify the extent of 
the share to be partitioned and the extent of all other shares 
in the mahal, and shall be supported by a certified copy of 
the entries in the register of proprietary mutations relating 
ot the mahal. It shall state whether under any private 
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arrangement with his co-sharer pr co-sharers the applicant 
is in possession of lands representing in part or in whole his 
share in the mahal, and if in whole, his reasons for applying 
for a partition. 

3. An application for partition shall also specify the 
names and situation of all mahals or shares in mahals in the 
same district owned by the applicant and the^ same co¬ 
sharers as the mahal or share of which partition is sought. 

4. If two or more co-sharers apply at the same time 
for imperfect partition of their shares, their applications 
shall be dealt with together. If during the progress of a 
partition a co-sharer who has not joined in the original 
application files an application for imperfect partition of his 
share such application shall, if possible, be dealt with to¬ 
gether with the applications previously filed. But if_ such 
a course would entail delay in the completion of the original 
proceedings, no action shall be taken on the subsequent 
application until after the completion of those proceedings. 

5. On receipt of the application, the Deputy Commis¬ 
sioner will consider whether it is open to objection on the 
face of it, and whether it is in order: and to this end the 
Revenue Record-keeper shall be called on to report— 

(t) the present recorded proprietors of the mahal 
and how they derive their title from the 
person or persons with whom the last settle¬ 
ment was made ; 

(2) the constitution of the mahal as recorded in the 

settlement record-of-rights and any provisions 
•regarding partition therein contained ; 

(3) other facts (if any) relevant to the application. 

A date shall be fixed for the submission of the Record- 
keeper’s report, which shall not be more than one week 
from the receipt of the application ; and on the date so fixed 
the applicant or his recognized agent shall be examined, m 
order to ascertain that his intentions are such as can be 
carried out under the law. 

6. If on consideration of the Record-keeper’s report 
andthe applicant’s statements there appears to the Deputy 
Commissioner to be any valid objection to the application 
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tfee Deputy Commissioner shall either reject it, or, when 
the objection is susceptible of removal, return it for amend- 
ment. 


. 7 -. . W no objections to the proceedings be disclosed by 
this initial enquiry, a notification shall be published and 
notices shall be issued in the manner, and on the persons 
specified in Section 136-E of the Land-revenue Act, on 
the applicants depositing costs of service. The notification 
and notice shall respectively be in Forms B and C 
appended. 


. Doting the term allowed by the notification referred to 
in the last preceding paragraph, the Tahsildar of the tahsil 
in which the mahal is situated shall be required to report 
to the accuracy of the statements in the application with 
especial reference to the details or shares and their present 


The Tahsildar shall refer in this 
matters within his cognizance. 


report to other relevant 


' On the date fixed in the notification or any subse- 
quent day to which the proceedings may be postponed, the 
Deputy Commissioner shall consider any evidence or state- 
“'^ 1 , nsu PP° rt °/ ° r against the application, and shall 
record his decision m the case of each objection. He shall 

furniT^ 7 hl ® P r0Ceedin S s an abst ract of the reports 

aQd 6 * Tahsildar 1 and 


9. If on a consideration of the objections the Deputv 
Commissioner is of opinion that there are good and 
sufficient reasons for rejecting the application he shall 
reject it, recording his reasons for doing so. If theobjection 
raises any question of title or proprietary right the DeputJ 
Commissioner shall proceed under Sections 136-G_ 


u. appears either from the application 

the °' a w-W or at a?y „th“ 

stage ol the proceedings, that, the whole property ^woed 

Sr^souwW tS "i? “- h “™“ 

~hts or fharit tE“Smett'Xh 

filed, the Peptfjr Commissioner shall make 6 sS 'Star, 
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enquiry into the value and circumstances of all such riiahals 
or shares as he may deem necessary. 

If on such enquiry it appears to the Deputy Commis¬ 
sioner that the partition of the whole property could be - 
more suitably effected by the distribution among the co- 
sharers of whole mahals or shares, he may, unless the 
applicant can show that the application to divide each such 
share or mahal singly, or any one of such shares or mahals 
independently of the others, is reasonable, proceed to make 
the partition in accordance with Section 136-W. 

11. If the Deputy Commissioner considers that the 
application should be granted, he shall record an order brings 
ing the estate under partition. Such order shall specify 
the extent of the shares of each applicant and of those 
who have not applied, and shall state the estimated cost of 
partition and its apportionment to the proprietors of each* 
share. One-third of the costs so estimated shall be deposited 
within 15 days of the date of the order bringing the estate 
under partition and the remaining two-thirds shall be 
payable at the time and in the instalments^ which the 
Deputy Commissioner may from time to time direct. 

12. If the costs are not deposited within the period 
specified in the last preceding paragraph, the Deputy Com¬ 
missioner may strike off the case and recover, under Section 
94 of the Central Provinces Land-revenue Act, from the 
applicant for partition the expenses (if any) already incurred. 
If the costs are deposited, the Deputy Commissioner shall, 
if the mahal has not been recently surveyed, cause it to be 
surveyed and a rent-roll prepared, exhibiting, so far as may 
be possible, the total rents payableyn the mahal, the rates 
of rent, the classes of tenants, qualities of soil, nature and 
estimated quantity of produce, and all other relevant infor¬ 
mation. 

In appointing an Amin, the Deputy Commissioner 
shall fix a date for the submission of the Amin’s report. 

When the survey made at the previous settlement and 
the khasra and jamabandi of the mahal have been keptup' 
to date by the Patwari, it will not ordinarily be necessary to¬ 
re-survey. ... • 

13. In making the survey or other local enquiry the 
Deputy Commissioner sKalPbroinarily employ the’ Patwari 
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°f the village concerned. But for sufficient reason to be 
recorded, he may employ a special Amin who shall be paid 
a salary not ordinarily exceeding Rs. 30 per month. 

14- All persons connected with the mahal shall be 
bound to furnish the Patwari or Amin with such information 
relevant to the partition as he may by written notice require. 

15. When in making a partition it has been necessary 
to divide a tenant’s holding into two or more holdings by 
distributing the land included in it between two or more 
parties, the Deputy Commissioner shall fix the rent of each 
such holding by apportionment of the rent paid on the 
a d *u- g ' , A statement giving details of the rents 
fixed under this rule shall be drawn up in the following 
form and be filed with the record“ 


1 

Name of Details of original 
tenant stood before i 

with 

holdings as it 
Jartition. 

Details for each holding- 
created by partition. 

usual 

additions 

and 

class of 
tenure. 

: Khas- 
ra 

num¬ 

bers. 

Area classed 
by soils. 

Total 

area. 

Rent. 

Patti I. 

Cloumns 
as 2—7. 

Patti 11. j Etc. 

ColumnsJColumns 
as 2—7. j as 2—7, 



5 

1 . 

2 

3 

j 

4 

1 

1 

6 

7 










gnen a copy of the entries affect¬ 


ing him. 

he hafbefor^hL^i?^-^ Cop \ missio "er is satisfied that 
nas before him all the information requisite for exemKnrr 

the partition, he shall record an order to that effect and fif 

nized agent on'thTdatelxTd in^tTe sum^ns” Sec 7 

co-sharer who hasbeen ddy summoneddoeTnot^'tend th 7 
case may be postponed subiert „„ f attend, the 

which the Deputy Commissioner may ~ons"ider fit S f “ C0S ‘ S 
It may be preceded with in the co-shlret's aLeVce^' ° r 
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17. On the date fixed in the summons, the Deputy 
Commissioner shall consider all the information referred to 
in paragraph 14 above, and may also examine the applicant 
and the co-sharers and Patwari, or such of them as are 
present, as to the constitution of the mahal and the manner 
in which they wish the partition to be effected. 

The Deputy Commissioner may allow the proprietors 
to make a private partition among themselves on the basis 
of the information collected. If the co-sharers present 
desire that the partition be effected by arbitration, the 
Deputy Commissioner may refer the proceedings to arbi¬ 
trators, fixing their number and the mode of their nomination, 
and recording any instructions for their guidance he may 
think necessary. The number of arbitrators shall ordinarily 
be three, one being nominated by the applicant or applicants 
for partition, a second by the other co-sbarers, and a third 
as umpire by the Deputy Commissioner, and their proceedings 
shall be generally governed by the provisions of Sections 
506—522, both inclusive, of the Civil Procedure Code. 

18 If a private partition is not made or if the arbitra¬ 
tion paper is not presented to the Deputy Commissioner 
within the time fixed by him, he may withdraw the case 
from private partition and arbitration and make the partition 
himself, 

* 19. In making the partition the Deputy Commissioner 

will have regard to the information referred to in paragraphs 
io, 11 and 13 above, and to the statements of the parties 
and their witnesses and the Patwaris and other persons 
having knowledge, to the provisions of Sections 136-L to 
136-P inclusive of the Land-revenue Act, and to the follow¬ 
ing considerations : — 

(a) vicinity of roads, railways, rivers, &c., 

(5) the facilities for irrigation, 

(c) the state of embankments arid water-courses, 

(d) aliy other circumstances affecting the value of 
the land, 

20. The (i partition proceeding ” required by Section 
136-K shall include a statement in the following form. The 
terms a,nd nature of the proceeding shall be carefully explained 
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0 the co-sharers and any objections shall be noted 

1 _ 1 





Unoccupied, 


V 
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2 T. When the objections referred to in paragraph r8 
of the above have been considered and any necessary modifi¬ 
cations effected in the partition proceeding, such proceeding 
shall be made over to the Patwari or to the Amin, as the 
case may be, with instructions— 


(1) to check the accuracy of the map and records on 
which it is based, noting any corrections 
which are needed; 

(a) to explain its details to the co-shares; and 
(3) to make a tracing of the village map corrected 
up to date. 

Notifications (in Forms D and E) should be issued 
warning all persons interested in the partition to attend the 
Patwari (or Amin). 

At the same time a day should be fixed for the further 
hearing of the case, the co-sharers being summoned to 
attend either in person or by recognized agent, and the 
Patwari or Amin, as the case may be, being ordered to 
produce the map and papers. The date so fixed should be 
generally notified by the issue of a notification in Form F. 

22s On the day appointed or any other date to which 
the.hearing may have been postponed, the Deputy Commis¬ 
sioner shall re-consider the proceedings, and after calling 
for any further information that may be necessary and dis¬ 
posing of any objections may approve the partition with any 
amendments he may think proper. 

23 When two or more separate shares shall consist 
of equal shares of the parent mahal, the Deputy Commis- 
smner may direct the parties to draw lots in his presence 
tor their shares, unless they come to a mutual agreement 
as to the allotment. 


, i 1 T 1 1 ? e . a S reem ent of any co-sharers to the final scheme 
01 partition shall be recorded and signed bv them. Anv 
objections shall be recorded by the Deputy "Commissioner 
together with his reasons for over-ruling them. 

.. 2 4 - . Th | Deputy Commissioner’s final order for parti- 

tion shall include a revised copy of the statement mentioned 

in ,f a I a ,fA 18 — these rules > such revised statement to be 
called the Partition Statements.’’ It shall also contain 

J r ft T rf ed f S .1 he - du 6 ° f the coSts or Partition and of the 

S 2 f£-° £ thCir t?P° rlionTnent - These cos ts, if in arrear, 
ha be recoverable from the co-sharers concerned under 
the procedure specified in Section 94 of the Land-revenue 


rne partitioned share or shares shall then be 

andlhe CMe 
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A date shall be fixed for the appearance of any object¬ 
ing co-sharers in the Commissioner's office, and a notice 
in Form Gissued from that office. 

26. . When the partition has been sanctioned by the 
Commissioner, the Deputy Commissioner shall cause a re¬ 
vised jamabandi of the village to be prepared, in which the 
lands which have been partitioned shall be entered as a 
separate patti. The jamabandi and map shall be signed 
by him, and shall be deposited in the district record-room. 
A copy of the revised jamabandi shall be given to the Pat- 
wari of the mahal, and copies may be supplied to co¬ 
sharers on payment of the usual fees. 

JHe shall also draw up a final order declaring that the 
partition has been sanctioned by the Commissioner and that 
it shall come into force from the first day of the next agri¬ 
cultural year, and shall publish such order by notification, 
under Section 136-S of the Land-revenue Act, at his office, 
and at some conspicuous place in the village or villages of 
the mahal of which the partitioned patties form part. 

Possession of the shares allotted to them shall be given 
to the parties from the first day of the agricultural ye ar 
next after the confirmation of the partition by the Commis¬ 
sioner, and the Deputy Commissioner may require the as¬ 
sistance of the Magistrate in giving such possession. 

Note. —The final order prepare! under paragraph 2 of this rule must 
be stamped under Schedule 1 , Art. 37 of the Indian Stamp Act, 1 of 1879, 
and Government of India Notification No. $199-8. R., dated the rst Nov* 
ember 1895, Schedule 1 , No. 5, Department of Finance and Commerce, 
With a duty not to exceed the amount payable on a valuation of the land 
at five times the annual revenue. 

27. A private partition made by the sharers under 
Rule 15 above or the award of arbitrators appointed under 
these rules shall, if approved by the Deputy Commissioner, 
be formulated by him in a Partition Statement, such as is 
prescribed by Rule 22. Rules 23 and 24 shall apply to 
proceedings based on such private partition or arbitration. 

^28. A Patwari who has performed his duties in a 
partition case satisfactorily and without any detriment to 
his duties under the Patwari Rules may be granted a re¬ 
ward which shall not ordinarily exceed Rs. 5 per 100 acres, 
but may in special cases of exceptional intricacy and diffi¬ 
culty extend to Rs. 10 per 100 acres * 

29. The costs of partition shall ordinarily be borne . 
by all the co-sharers of the mahal, in the proportion which 
thess shares bear to the entire mahal. But for speciahrea- 
sons, to be recorded by him, the Deputy Commissioner 
may direct that costs shall be borne by the applicants 
for partition either alone or in conjunction with one o r 
more of the non-applicant co-sharers. 
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If any proprietor has’vexatiously Or by want of due 
diligence imposed obstacles in the way of the completion 
of the partition, an amount in excess of his proportionate 
share of the costs may be recovered from him, and such 
excess amount shall go in reduction of the amount to be 
levied from the other sharers* 

30. When a co-sharer who has not joined in the ori¬ 
ginal application for partition applies under Rule 3 for par¬ 
tition of his share, or whenever a local enquiry is held in 
consequence of an objection raised by any person, whether 
a sharer in the mahal or not, the Deputy Commissioner 
may declare the costs incurred by such subsequent applica¬ 
tion for partition or by such enquiry, and order that such 
costs be recovered in whole or part from the person making 
the application or raising the objection, 

31. The costs of partition shall include— 

(a) the costs of any establishment entertained for 
partition purposes ; 

(£) all contingent expenses incurred on account of 
partition; 

(r) process fees ; 

(d) fair share of the cost of any establishment 
maintained in the Deputy Commissioner’s or 
Commissioner’s office for partition work. 

The estimate of costs mentioned in Rule 9 above shall 
ordinarily be calculated on the total area of the mahal 
affected by the partition, at a rate‘which shall not ordinari¬ 
ly exceed Rs. 9 per 100 acres. If this amount should fall 
short of the actual expenses incurred in making the parti¬ 
tion as ascertained under Rule 22 above; the differ rite bet¬ 
ween the estimated and actual expenses shall be costs in 
the case and recoverable in accordance with the procedure 
laid down iii Section 94 of the Land-revenue Act. 

32: Ih“these rules Deputy Commissioner: includes an 
Assistant* - Corninissioher, Extra-Assistant Commissioner 
and a Tahsildar, if empowered by the Chief Commis* 
sioner to effect a partition or to conduct any of the proceed¬ 
ings connected therewith. 

. 33 * The progress of each case is to be recorded in 
register (Form H), and an account maintained of receipt 
and expenditure (Form I). Quarterly returns of partition 
work will be submitted by Deputy Commissioners in Form J 
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FORM A. 

Application for Fartition. 

The Deputy Commissioner of—. 

(1) Name and residence of applicant, 

(2) Name of the estate, 

(3) Number under which the estate is borne on the 

revenue roll and the reveune demand for 
which it is liable, 

(4) Name and address of every proprietor, whether 

recorded or unrecorded, 

(5) Character and. extent of the interest of which 

each proprietor is in possession, 

(6) Specification of the lands (if any) which applicant 

is in possession of under any private arrange¬ 
ment with his co-sharers, and the portion of 
his share which these lands represent. If the 
lands of which he has separate possession 
represent his whole share, statement of his 
reasons for applying for partition, 

(7) Specification of any lands held by all or any of 

the proprietors of the parent estate in 
common with all or any of the proprietors of 
other. estates, and of the rights of such 
/o\ P ro P r ^ etors respectively in such lands. 

(o) Remarks. 

... * . . do declare that 

this application is correvt to the best of my know¬ 
ledge and belief. 


FORM B. 

Notification under Section 136-E of the Central Provinces 
Land-revenue Act. 

District^_ 

Be it known to all sharers in mahal. 

-_-that_has made appli¬ 
cation tor the imperfect partition of the share owned by him 
in the said mahal. Any sharers having anything to urge in 
ravour of or against such partition should appear either in 
person or by recognized agent at the office of on 

the __day of__ 19-!- 


Dated the 


Deputy Commissioner, 
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FORM C, 

Notice under Section itf-E of the Central Provinces. 

Land-revenue Act. ^ ' 


District. 


To 


sharer in 


inauza 


mah You are hereby informed that-- - -—r> sharer 

in the above mahal, has made application for the imperfect 
partition of his share. If you have any objection to make 
to such partition, you are required to appear m person or by 

recognized agent at the office of-—- 011 

♦h* day of--~ 9 ° • 

Deputy Commissioner, 


Dated the_ 


Notification to 


FORM D. 

Proprietors, Managers , &r’c., to attend • 


Notification to__—-- 
Proprietors of mahal. 
Tahsil 


, Zilla. 


T o-day th ^o^ds connected uith the part t.on of this 

mahal havebeen submitted for the purposes of appointing 

“n rAmin or Patwari] for the measurement, and an [Amin 
or Patwari] has this day been appointed for that purpose ; 

ther yorare n< informed that you are required to attend in 
person or by an agent upon the [Amin or Patwari] for the 
purpose of pointing out boundaries, and affording such 

assistance and information as may be required for the pur- 

poses of the Partition Act. Herein fail not. .* 

-. Deputy Commissioner . 

Dated the _—— 


FORM E. 


Notice to Proprietors * and ct hers to attend. 

Name and number of mahal 
Tahsil, District. 


iciii&u____ . . -7-r~^j-' 

The records of the partition of mahal- 

.district _ 

Deputy Commisaoner and 
the undersigned having been appointed by the Deputy 


’Other person whose attendance is required. 
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Commissioner to make the measurement and prepare the 
jamabandi, you are informed that you are required to at¬ 
tend the undersigned, for the purpose of making the mea¬ 
surement and preparing the jamabandi. In case of your 
failure to attend, proper orders will be passed by the 
Deputy Commissioner. Herein fail not. 

Patwari or Amin, &rc. 

Dated the __ 


FORM F. 

Notification to Proprietors of date for deciding mode 
.of partition. 

Whereas the papers connected with the measurement 

and revised rent-roll for tile partition of mahal_ 

No._, tabsil... 4 , district_, have 

been completed, and the papers are sufficiently correct to 
be accepted or adopted for the purposes of the partition, 

notice is hereby given_ 

that_has been fixed for the determination of the 

general arrangement of the partition, and all proprietors of 
the mahal are called on to be present in this office on that, 
day. 1 he proprietors are not to fail in this. 

Deputy Commissioner . 

Dated the _ 


FORM G. 

Notice to the Recorded Proprietors . 

To_of mahal_... ..- 

Pargana___District_* 

As the partition of mahal... .. .— 

No.__, tahsil__ district,---, 

has been approved by the Deputy Commissioner of that 
district, you are hereby informed that the papers have been 
submitted to me for confirmation, and that I shall consider 

the case on___—-— : —-r-: ’ 

Any appeals or objections must be presented in this 
office within 15 days from the service of this notice. 

Commissioner. 

Dated the __,_■ 
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FORM J. 

Quarterly Statement showing the progress made in the 

disposal of Partition Cases in the District of -— 

during the quarter ending. 

[To be submitted to the Commissioner .] 


Quarter 

ending. 

(1) Number of cases at the beginning of the 
quarter. 

(2} Institution during the quarter 

(3) Number of cases rejected by Deputy 

Commissioner under Section 136-F. 

(4) Number of cases sent to Pat war I or 

Amin for measurement or enquiry. 

{5) Number of cases submitted for approval 
of the partition. 

(6) Number of cases postponed or returned 
to Amin or Patwari for further 
enquiry. 

{7) Number of cases confirmed by the Deputy 
Commissioner. 

(8, Number of cases disposed of by the 
Deputy Commissioner, i. e.,by sub-j 
mission to the Commissioner for! 
confirmation. ! 

(9) Number of cases confirmed by the Com¬ 

missioner. 

(10) Number 0^ cases quashed by the Com¬ 

missioner under Section I36-R. 

(11) Number of cases pending at the close of 

the quarter— 

(a) Not over 6 months 

(b) Over 6 months 


w ;tw£ T n7 (l f pending cases are meant cases which are pending 
with the deputy Commissioner or with one of his Assistants and wWh 

or whVh b l 6en - Sub v “ ilted , t0 ! he Commissioner of the Division’ for sanction 

hSBn rStUrned by the Com ^oner 

added on the back of the form givin^th* nameof the St case lent d S5 |? U ‘ <i j b * 

for ssssu£ delay need ° niy te 
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'I36-W.—Notwithstanding anything contained Partition may 
in this Chapter, when an estate in respect of the distribution y 
whole or part of which imperfect partition is sought, ofmahais. 
consists of two or more mahals or shares in two 
or more mahals, the partition may be effected by 
the distribution of such mahals, or shares between 
the co-sharers without imperfect partition of the 
mahal or shares, or partly by such distribution and 
partly by imperfect partition, as the Deputy Com¬ 
missioner may, of his own motion, or on the appli¬ 
cation of the parties, deem fit. In making the 
partition referred to in this section, the Deputy Com¬ 
missioner shall be guided by the provisions of this 
Chapter so far as they are compatible with the dis¬ 
tribution as aforesaid. 

Chapter xi. 

Village-officers and Patwaris. 

137. The Chief Commissioner may make rules Power to 
regulating the appointment, remuneration, suspen- “ a t k 0 e offic r “'* s 
sion and removal of lambardars, sub-lambardars 
5 [mukaddams and patels]: 

Provided that, except with the previous sanc¬ 
tion of the Governor-General in Council, proprietors, 
other than malik-makbuzas, shall not be liable to 
pay, on account of the aggregate remuneration of 
lambardars or sub-lambardars and mukaddams, a 
sum exceeding five per cent on the land-revenue 
which is assessed on their land, or which, when their 
land is free from revenue, would, in the judgment 
of the Deputy Commissioner, be assessed on their 
land if it were subject to assessment. 

In framing rules for the appointment under 
this section of lambardars and sub-lambardars for 
any mahal, the Chief Commissioner shall have 

x The present Section 736-W was inserted by Section 9 of the Central 
Provinces Land-revenue Act, 189S (XII of 1898) ; the former section/which 
Was inserted as part of Chapter X-A by the Central Provinces Land- 
revenue Act, 1889 (XVI of 18S9), was repealed by the Repealing and 

Amending Act, 1891 (XII of *891).. 

3 These words were substituted for the Words ft and mukaddam by the 
Central Provinces Land-revenue Act, 1889 (XVI of 1889), Section 27 (1), 
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Notification 
No. 4861 of 
7th Novem¬ 
ber 1894, as 
amended by 
Notification 
No. 1812, 
dated the 
31st March 
1890, and 
Notification 
No, 1373, 
dated the 
28th Feb¬ 
ruary 1902* 


regard among other matters to local custom and 
hereditary claims, and to entries on the subject m 
the record-of -rights of such mahal. 

'The lambardar of the village shall ordinarily 
also be the mukaddam. When a lambardar who 
does not reside in the village is appointed mukaddam 
thereof, he shall, subject to the approval ot the 
Deputy Commissioner, appoint an agent to periorm 
the duties of a mukaddam. If there are resident 
co-sharers in the village, the non-resident lambar- 
dar shall appoint one of them to be.his agent, unless 
the Deputy Commissioner for special reasons allows 
him to appoint some other person. If a mukaddam 
fails within a reasonable time to appoint an agent 
with the approval of the Deputy Commissioner, the 
Deputy Commissioner shall himself appoint . an 
agent and shall fix the amount of his remuneration, 
which shall be paid to him by the mukaddam. 

An agent appointed under this section shall be 
deemed to have the powers conferred on, and to be 
responsible for performance of the duties prescribed 
with regard to mukaddams by this Act and the 
rules made hereunder. 

Any fine imposed on such agent for a breach 
of the provisions of this Act or the rules made here¬ 
under may be recovered from the mukaddam whose 
agent he is by the Deputy Commissioner. 

In a ryotwari village the patel shall ordinarily 
he the mukaddam. 

I. (1) Every lambardar shall be appointed by the 
Deputy Commissioner of the District or an Assistant 
Commissioner invested with all the powers of a Deputy 
Commissioner under Section n of the Land-revenue 
Act, or, in the case of appointments to fill vacancies 
caused by death or transfer, by an Assistant Commissioner 
who has passed the Departmental Examination in Reve¬ 
nue Law and Procedure by the lower standard and has 
been empowered by the Deputy Commissioner in this 
behalf, or by a Tahsildar similarly empowered, provided 


1 This and the three following paragraphs of Section 137 were substi* 
tuted for the last paragraph by the Central Provinces Land-revenue Act, 
1889 (XVI of 1889), Section 27 (2). That paragraph was as follows ;— 

<» In every village in which there are resident malguzars, one of such 
jnalguzars shall he the mukaddam, 
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that officers not invested with all the powers of a Deputy 
Commissioner shall not exercise their powers of appoint¬ 
ment so as to increase the number of larnbardars in a 
mahal 

(2) In selecting a lambardar, the Deputy Commis¬ 
sioner or other officer exercising the power of appointment 
shall be guided by the following instructions:— 

(а) if the record-of-rights of a mahal prescribe 

the manner in which the lambardar is to be 
selected, the selection shall be made after 
that manner; 

( б ) if the record-of-rights contains no provisions 

applicable to the case, the appointing officer 
in selecting a person for the office shall 
have regard to— 

(j) local custom, if any be ascertainable ; 

(ii) hereditary claims, and to the interest 
possessed in the mahal by candidates ; 

(iii) the wishes of the co-sharers whom the lambar- 
dar is to represent. 

Explanation i.—A sadar malguzar and the managing gaontia of a 
village in the (old) Sambalpur District are larnbardars. If there U only 
one malguzar or goantia to a mahal, he is to be considered lambardar. 

Explanation 2.—In these rules the term lambardar includes sub- 
lambardar. 

Note. —Under Section 15 of the Act, Deputy Commissioners have 
been empowered to delegate 10 Assistant Commissioner? who have passed 
the Departmental Examination in Bevenue Law and Procedure by the 
lower standard and to Tahsildars the exercise of the powers connected 
with the appointment of larnbardars in vacancies caused by death or 
transfer of property, provided that the number of larnbardars in the mahal 
is not increased. 

II.™There shall be at least one lambardar for each 
mahal. The Deputy Commissioner may appoint lambar- 
dars to any new mahal which may be formed, and, when 
needful, may add to or reduce the number of larnbardars 
existing in a mahal at the time of the issue of these rules ; 
provided that reductions shall be made only when a 
lambardar dies or his office becomes otherwise vacant. 
In vacancies caused by death or transfer of property, the 
appointment may be made by an Assistant Commissioner 
or a .Tahsildar empowered by the Deputy Commissioner, 
provided that the total number larnbardars in the mahal 
is not increased. 

III.—Proceedings for the appointment of a 
lambardar shall in all cases commence by a procla¬ 
mation calling on persons claiming the appointment, 
or claiming to nominate for the appointment, to 
appear before the Deputy Commissioner or Assistant 
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Commissioner or Tahsildar empowered to dispose 
of such cases, or such other officer as the Deputy 
Commissioner may appoint, on a ddte which shall not be 
less than 30 days from the date on which the proclamation 
may be posted up in the village. Tahsildars, npt empowered 
to dispose of such cases finally, will report them for the 
orders of *he Deputy Commissioner. On the date named in 
the proclamation the officer may, if empowered in this 
behalf, after such enquiry as he may deem necessary, issue 
orders directing the appointment of the lambardar; if not 
so empowered, he shall report the case for the orders of 
the officer by whose direction such enquiry jvas. held. 

IV. When aJambardar is a minor or a female, or 
unfit through any infirmity of body or mind: to perform 
the duties of the office in person, the 'Deputy Commis¬ 
sioner or other officer exercising the power of appointment 
of lambardars shall appoint a gomasta who, if 'possible, 
shall be a member of the proprietary body : provided that 
no gomasta shall be appointed fora female lambardar 
who, iif the appointing officer's opinion, is able to perform 
the duties of the office, 

V. A Deputy Commissioner may remove a lambar¬ 
dar from office — 

(5)''on the application of a member of the pro¬ 
prietary body ; 

( b ) for bad character or gross misconduct. 

VI. —In districts other than Sambalpur and in the 
proprietary villages of that district, the lambardar shall be 
entitled to receive an allowance fixed at five per cent, on 
the land-revenue which is assessed on the mahal or part 
of the mahal for which he has been appointed, or which, if 
the mahal or part of the mahal is free from revenue, would, 
in the judgment of the Deputy Commissioner, be assessed 
on the mahal or part of the mahal if it were subject to 

VII. —In the Gaontiahi villages of the Sambalpur 

district the lamfaai dar-gaontia is entitled to receive 
remuneration as lambardar from the sharers and all holders 
or bhogra at the rate of 3i annas per rupee on the revenue 
vame of the wholeof .the bhogra, exclusive,of that portion 
cr it which is held by him in severalty as a sharer- pro¬ 
vided that— " * % 

(1) the amount of any assessment made payable to 
Government on the bhogra shall be deducted 
irom the revenue value of the whole of the 
bhogra before the remuneration is calculated ; 
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(3) if the lambardar holds, as such, any bhogra land 
which he would not be entitled to hold merely as 
a sharer, the revenue value of such land shall be 
deducted from the amount payable to him under 
this clause as remuneration, 

VIII.—All persons holding the office of lambardar, 
when these rules come into force, shall be deemed to have 
been appointed hereunder. 

Appointment of Patels in ryotwari villages. 

I. —In villages where there is no vvatandari patel, a 

managing (mukaddam) patel will be appointed' by the 
Deputy Commissioner and will be liable to dismissal by 
hi m. t ( 

His tenure Will be non-hereditary, and he will be 
remunerated by a commission on the revenue collected by 
him at a rate to be fixed by the Deputy Commissioner: 

Provided that a managing patel can, by substantially 
improving his village, earn the grant of a watandari status. 

II. —Ryots will be bound to pay their revenue through 
the patel of their village. 

The appointment of mukaddams . 

1 .-Every mukaddam shall be appointed by the 
Deputy Commissioner, by an Assistant Commissioner 
exercising the powers of a Deputy Commissioner, or by 
an Assistant Commissioner or a Tahsildar empowered 
by th<~ Deputy Commissioner in this behalf. 

IP—a mukaddam shall be appointed ftr every village 
whether it be inhabited or not : provided that in excep¬ 
tional cases a single mukaddam may, with the sanction of 
the Financial Commissioner, be appointed for a group of 
villages. 

IP,—When the lambardar of a village is a minor.or a 
female or unfit through age or infirmity of body or mind to 
perform the duties of mukaddam in person, the lambardar- 
gomasta appointed under Rule IV of the Lambardar Rules 
contained in Notification No. 4861, dated the 7th Novem¬ 
ber 1894, shall be appointed mukaddam, unless the appoint¬ 
ing officers disallows the apj ointment: under the provisions', 
of Rule VI below: provided that if the lambardar is a 

Note. — Under Section 15 of the Act, Deputy Commissioners have 
b^en empowered to delegate to Assistant Commissioners who have passed 
the Departmental Examination in Revenue Law and Procedure, by the 
lower standard and to Tahsildars the exercise of the powers connected 
with the appointment of mukaddams and mukaddam-gomashtas, 


Notification 
No 5036 0 
15th Novem¬ 
ber 1894. 


Notification 
No. 18 12, 
dated 31st 
March 1890. 
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female and the appointing officer considers that she can 
perform the duties of mukaddam, she may be appointed 
mukaddam, subject to the approval of the Commissioner. 

IV. —If the appointing officer considers that a 
lambardar otherwise qualified for the post of mukaddam is, 
owing to bad character, unfit for the post, he may pass him 
over and appoint another person. 

V. —The Commissioner's sanction is necessary to the 
appointment under these rules to the office of mukaddam of 
any person other than the lambardar or lambardar-gomashta. 

VI. —No person shall be . approved by the appointing 
officer for the post of mukaddam-gomashta who (1) is a 
minor or a female, (2) or is in the appointing officer's 
opinion of bad character, (3) oris in the appointing officer's 
opinion unfitted by infirmity of body or mind to discharge 
the duties of the post, (4) or is not permanently resident 
in the village if it is an inhabited village, (5) or fails to come 
up to any educational standard prescribed by the Chief 
Commissioner for mukaddam-gomashtas. 

VII. —When in a village there are more lambardars 
than one qualified for appointment to the office of mukad¬ 
dam, the appointing officer shall select the one to be 
so appointed : Provided that a resident lambardar shall be 
appointed in preference to a non-resident lambardar : Also 
provided that with the Commissioner's sanction more than 
one mukaddam may be appointed to a village. 

The dismissal of muhaddams . 


VIII. —The Deputy Commissioner may dismiss a- 
mukaddam for disobedience of orders, neglect of duty, 
incompetence or bad character : Provided that no mukad¬ 
dam shall be dismissed until he has had an opportunity of 
showing cause in writing against such dismissal. 

IX. —When from any cause a person other than the 
lambardar has been appointed mukaddam and such cause 
has ceased to exist, the Deputy Commissioner may dismiss 
the mukaddam and appoint the lambardar in his place. 

X. —Every dismissal of a mukaddam shall be reported 
to the Commissioner for confirmation. 

X-A, Any mukaddam who is declared, on his own 
application, to be incapable of managing his property under 
the provisions of Section 6, Sub-section (1), of the Central 
Provinces Court of Wards Act, 1899 (XXIV of 1899), shall 
be deemed to have resigned his office as mukadam and 
shall, unless the Deputy Commissioner otherwise directs 
rthwith vacate the office. ' 
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\Part IV Of Revenue Administration—Chapter 
XI Vtllage-officers and Patwaris—Rules 
under Sections 137 and 138.) 


The remuneration of mukaddams. 


XI. When the lambardar is mukaddam, he shall not 
be entitled to any extra remuneration on that account. 

XII. —When the mukaddam is other than the lambar¬ 
dar the Deputy Commissioner shall fix the amount which 
the lambardar shall pay the mukaddam as remuneration. 
In fixing this amount the Deputy Commissioner shall have 
regard to t’ne amount of work which the mukaddam has to 
perform : Provided that no lambardar shall be compelled 
to pay the mukadoam as remuneration a sum exceeding 
five per cent on the revenue which is assessed upon the 
village or which, if the village is free from revenue, would, 
in the judgment of the Deputy Commissioner, be assessed 
on the village if it were subject to assessment. 

In villages where -there is a sub-lambardar as well 
as a lambardar, the Deputy Commissioner shall decide 
according to the circumstances of the case by whom the 
mukaddam is to be paid. 

138. It shall be the duty of every lambardar 
and sub-lambardar— 

(a) to collect and pay into the Government 

treasury so much of the land-revenue 
as may, under section 71 , be payable 
through him, either solely or jointly 
with other lambardars or sub-lambar- 
dars; 

(b) to collect and pay to the mukaddam, or 

into the Government treasury, as the 
Deputy Commissioner may direct, all 
sums of money payable through him, 
either solely or jointly with other lam- 
. bardars or sub-lambardars, by the 
proprietors whom he represents, on 
account of- the remuneration of the 
mukaddam, or village-watchmen, or on 
account of any expenses which the 
mukaddam is authorized to recover 
from the lambardars or sub-lambar- 
dars of his village ; 

(ff) to assist the mukaddam in obtaining all 
particulars which he is bound to enter 
in the annual village papers, or to 
report under this Act. 


Duties of 
lambardar. 
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Lambardars , Together with the land-retenue, lambar- 

fees and dars and sub-lambardars may recover fiom the 
f°ro h m pro^ rses P ro P rietors whom the y respectively represent— 
prietors, [a) any remuneration to which they are 

entitled as such ; and 

(b) the sum which, under section 138, they 
are bound to pay to mukaddams : 

Provided that no such recovery shall be made 
from malik-makbuzas paying a percentage which 
includes remuneration to mukaddams and lam¬ 
bardars. 


Deputy Com- 140. On the applicationof any malik-makbuza 
mlyaite^ or other like holder of land, or of the lambardar or 
tt'rou'h sub-lambardar through whom such malik-makbuza 
wScfir.aiik-or other holder of land pays the revenue assessed 
matbuza on his holding;, the Deputy Commissioner may. for 
sufficient cause shown, order that such revenue be 


paid through any other lambardar or sub-lambar¬ 
dar, or that it be paid into the Government treasury. 

££ , £ * 1 m J 

order for When the Deputy Commissioner orders such 

payment of payment to be made into the Government treasury, 
d'rectTo such portion of the percentage fixed- under section 
Government. 64; as the' Deputy Commissioner, subject to the 
control of the Chief Commissioner, may determine, 
shall be so paid, and the malik-makbuza or other 
person shall pay the rest to the mukaddams on 


Duties of account of their fees and the other vi'lage-expenses. 
mukaddams. 14** It shall be the duty of every mukaddam— 

{a) to control and superintend the village- 
watchmen ; to report their deaths or 
absence from duty ; to maintain them 
in the possession of arry lands apper¬ 
taining! to their office ; to recover and 


pay to them any cash allowances to 
which they may be entitled ; and to 
take such steps as may be necessary 
to compel them to perform their 
duties ; 
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(&) to furnish reports regarding the state of 
his village, at such places and times 
as the Deputy Commissioner fixes in 
this, behalf ; 

(c) to report and, if possible, to prevent 

encroachments on the public paths 
and roadways in his village; 

(d) to preserve such stations and marks 

erected in, his village by Government 
surveyors as may be made over to 
his care ; 

(e) subject to any rules issued by the Chief 

Commissioner, to keep his village in 
good sanitary condition ; 

(/) to report violations of. any rules which 
the Chief Commissioner may make 
for the preservation of underwood, 
forests and trees growing on the 
village-lands, and for securing to 
persons entitled to cut wood and 
enjoy other privileges in the waste¬ 
lands of the village the rights to 
which they are entitled ; 

(g) to collect, or aid in the collection of, all 
payments due to Government in his 
village ; 

{H) to report all births and deaths taking 
place in his village, 

■ Thq Chief Commissioner may, make rules— 

(1) adding to the. list of duties which a 

mukaddam is required to perform 
under this section ; and 

(2) regulating the liability of persons resid- . 

ing in any village for charges neces¬ 
sarily incurred by mukaddams in the 
performance of the duties specified in 
clause ( e ) in respect of such village** 
and for apportioning such- charges 
among such persons ; and 

(3) determining the officers, to whom reports 

under this section shall be made. 



Notification 
No. 2994-293 
of 13th May 
1891, as 
amended by 
Notification 
No. 4376, 
dated the 3rd 
July 1905. 
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under Section 141.) 

1—The sources of the supply of drinking water in the 
village must be kept pure :— 


(*}—If the water-supply is drawn from wells, one or 
more of these shall be set apart for drinking 
purposes* A parapet at least two feet high 
must be made round the wells so set apart. 
No one shall be allowed to wash clothes or to 
bathe at any such well or to cast any dirty 
vessel into it"; nor shall any one be permitted 
to pile filth or rubbish on, or to otherwise 
defile, the ground within 20 paces of the well. 
Wells used for drinking purposes must be 
cleaned out once in every year just before 
the rains. 

(b) If the water-supply is drawn from a nalla or river 

the banks of the nalla or river must be kept 
clean. All small nalias leading into it must also 
be kept clean, as far as possible. Water want¬ 
ed for drinking should be taken from up the 
stream above the village; and people should 
wash them clothes and bathe, &c., down the 
stream, below the place from which water for 
drink is taken. 

(c) When the water-supply is from tanks, one of 

these shall be reserved for drinking purposes. 
Its banks must be kept clean and no one should 
be allowed to wash clothes, to bathe, or to 
water cattle in it. If there is only one tank, its 
banks must he kept clean, and wells should (if 
possible) be sunk below the bund of the tank. 
Drinking water should then be drawn from 
these wells, and nob from the tank itself. 

(d) No corpses shall be buried in or near the bed 

of any tank or stream, 

(e) No hemp or other vegetable matter shall be 

steeped in wells or tanks which are used for 
drinking purposes, or in streams, except at the 
distance of at least 200 vards down-stream from 
the village site. 


?. I .~ Th , e mukaddam must mark out on each side of 
his village the limits beyond which people must go for pur- 
poses of nature. These limits Ought to be at least 50 
yards from the outermost houses of the village. This rule 
wi not be enforced in the case of infants or sick or infirm 
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under Section 141.) 

III. —*The streets, lanes and open places in the village 
must be kept clean. Rubbish and manure collected from 
them by the village sweepers shall be conveyed daily out¬ 
side the village to places appointed by the mukaddam and 
be there pitted. 

IV. —The household refuse, stable litter and cattle 
droppings accumulating in private premises shall be daily 
thrown by the owners into manure pits dug by them for 
the purpose, or other receptacles within their enclosures : 

Provided that the mukaddam may direct the closing or 
cleaning out of any such pit or" receptacle which is a 
nuisance to the neighbourhood. Failing the provision of 
pits or receptacles, as directed in this rule, all such rubbish, 
litter and cattle droppings shall be removed outside the 
village site to the public manure pits, or to private manure 
pits, if there be any, or to the fields as the owners may 
prefer. J 

V. —The skinning or cutting up of cattle and the 
burial of carcasses in or near the village site is prohibited. 

The mukaddam must fix places for these purposes and 
notify to the inhabitants that the use of other places for 
these purposes renders them liable to punishment. 

VI. —Once a year, in October, after the rains have 
nded, the mukaddam shall have the village clearred of all 
weeds and jungle, which together with any rubbish that 
may not have been removed to the manure pits shall be 
collected outside the village and burned. 

Additional duties imposed on mukaddams under Notification 
section 141 (1) of the Act — No. 4862 o{ 

(?) to assist the village watchmen in realizing any ber 

dues in cash or kind receivable by them from amended by 
the cultivators or other inhabitants of the Notification 

village; dit'edl’he 

(j) to maintain thepatwari in the possession of any 9th February 
land appertaining to his office, to recover and i8 99 - 
pay to him any local cash allowances to which 
he may be entitled, and to assist him in realiz¬ 
ing any dues in cash or kind receivable by him *« 
from the cultivators of the village ; 

(£) to report or cause to be reported the death of 
any patwari w hether of his own or any other 
circle resident in the village^ and report or 
cause to be reported whether the village pat¬ 
wari, if a resident in the village, has been 
absent therefrom for four consecutive weeks; 
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or, if a non-resident, has failed to visit the 
! village for eight consecutive weeks ; 

(/) to report or cause to be reported forthwith the 
occurrence in the village of any case of cho¬ 
lera, bubonic plague or small-pox or (when 
the Deputy Commissioner has either specially 
or generally so directed) case of epidemic 
cattle-disease; to report also any unusual or 
suspicious mortality among rats within the 
village ; 

(m) to preserve all stations, and marks of the Trigono¬ 
metrical, Topographical, Revenue, or Forest 
Surveys erected in the village or on its bound¬ 
aries, and to report or cause to be reported 
any injury done to such marks or their remo¬ 
val or destruction ; 

(«) to report or cause to be reported any unautho¬ 
rised cutting of wood or removal of forest 
produce and any unauthorised grazing of cattle 
in any Government forest in the vicinity of the 
village by persons resident in the village ; 

(0) to assist the patwari and all Revenue or Survey 
Officers of Government in all matters connected 
with the survey or settlement of the village and 
the preparation or testing of the village records, 
and to cause the attendance of all sharers, 
cultivators or residents of the village whose 
presence is required by any such Revenue or 
Survey Officer ; 

(p) to assist, upon demand, gazetted officers of 
^Government (or when orders to this effect are 
issued by the Deputy Commissioner, any other 
specified class of Government servants) who 
may visit on duty the neighbourhood of his 
village, in arranging for the pitching and 
striking of their tents and in obtaining on 
payment such supplies as are declared either 
specially or generally by the Deputy Commis¬ 
sioner to be procurable in the locality. The 
supplies must be paid for at the retail rates of 
the nearest market town as determined by a 
tariff, to be ascertained in case of doubt by 
the Deputy Commissioner, and to refer for 
the decision of the Deputy Commissioner any 
t i. ° ls P u ^ e as the amount of such payment; 

\q) to report when he has from any cause' failed or 
' been unable to perform any of the duties im- 
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posed upon bun by section 141 of the Act or 
by any of the foregoing rules, or by any rule 
made under cause (<?) of section 141 or under 
sub-section (2) of that section ; 

(r) to forthwith report any information which he 
may obtain respecting—> 

(1) the permanent or temporary residence of any 

notorious receiver or vendor of stolen proper¬ 
ty in any village of which he is mukaddam ; 

(2) the resort to any place within, or the passage 

through, such village, of any person whom he 
knows or reasonably suspects to be a thug, 
robber, escaped convict or proclaimed 
offender; 

(3) the commission of, or intention to commit, in or 

near such village, any non-bailable offence or 
any offence punishable under section 143, 144, 
143, 147, or 148, of the Indian Penal Code ; 

(4) the occurrence in or near such village of any sud¬ 

den or unnatural death or of death under 
suspicious circumstances ; 

(5) the commission of or intention to commit, 

at any place out of British India near such 
village, any act which if committed in British 
India, would be an offence punishable under 
any of the following sections of the Indian 
Penal Code, namely, 302, 304, <382, 302, 303, 
394 , 395 ' 396 , 397 , 398 , 399 , 402, 435, 436, 
449 , 45 °, 457 - 45 ®, 459 and 460; 

(6) the departure from his home of any convict or 

non-convict suspect whose name is entered 
in the police surveillance register, together with 
his destination (if known) ; 

(7) the advent in his village of any suspicious stran¬ 

ger together with any information which can 
be obtained from questioning him regarding 
his antecedents and place of residence ; 

(8) any matter likely to effect the maintenance of 

order or the prevention of crime or the safety 
of person or property, respecting which the 
District Magistrate, by general or special 
order made with the previous sanction of the 
Local Government, has directed him to com* 
raumeafce for information ; 
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Notification 
No. 2732-294, 
dated the 29th 
April 1891. 


Notification 
No. 4197, 
dated the 
14th Septem¬ 
ber 1897. 


(4) to report ejectment of tenants and enhancement 
of rent otherwise than as provided for under 
the law (this notification applies to the Seoni 
and Harda Tahsils of the Hoshangabad 
District only) ; 

( t ) in times of scarcity or famine, and when so or¬ 
dered by general or special order by the 
Deputy Commissioner— 

(i) to supply such food as may be necessary to any 

starving wanderer who may come to his village 
and to send such wanderer if, or when, he is fit to 
move, to the poor-house or relief work which is 
nearest to his village ; and to render such account 
of the expenditure from the advances or other 
m onies incurred by him in this behalf as the 
Deputy Commissioner may require; 

(ii) to prepare, with the assistance of the patwari, a 

correct register of persons residing in his village, 
who from their circumstances are likely to require 
gratuitous relief, and to include in such register 
the following classes of persons if they have no 
one who is able and bound by the custom of the 
country to support them:— 

(1) idiots and lunatics, 

(2) cripples, 

(3) blind persons, 

(4) ,„all who from age or physical weakness are 

incapable of earning their living, 

(5) all persons whose attendance on the sick 
or on infant children, in their own homes 
is absolutely necessary ; 

(iii) to organize a system of private charity for the 
relief of persons whose names are entered in the 
register abovementioned-; and when the distress is 
such that it cannot be relieved by private charity 
to make an application for funds to the Deputy 
Commissioner, through such officer as may have 
been appointed for this purpose in the local area in 
which, the village is sit uated, and to carry out such 
instructions as he may receive from the Deputy 
Commissioner or such officer for the supply of 

relieD ^ reqyired to the necessary 

(iv) to assist in the distribution of relief in money or 

gram in his village, and to take such action as may 
ensure that it reaches the proper recipients; 7 
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(v) to assist in the management of any children’s 
kitchen or poor-honse established in his village, or 
for the relief of residents thereof; 

(vi) to assist the officers of the Irrigation Department 
in protecting from injury all Government irriga¬ 
tion works within his village and to report when 
any such injury has been caused. 

The reports required to be submitted by mukaddams Rules under 
under this section or any of the rules framed thereunder Section 141 
shall be made as follows :— ( 3 b 


Nature of report. 


1. Under clause (a) of section 141 

(death or absence of village 
watchmen). 

2. Under clause ( h) of section 141 

(regarding state of village). 


3. Under clause (c) of section 141 

(encroachment on roads). 

4. Under clause (, f) of section 141 

(violation of Forest Regula¬ 
tions). 

5. Under clause {h) of section 141 

(births and deaths). ! 

6 . Under rule (k) above (death or 

absence of patwari). 

7. Under rule (/) above (cases of 

cholera, bubonic plague, small¬ 
pox or cattle disease). 

8 . Under rule (m) above (injury or 

removal of survey marks). 

9. Under rule (n) above (unautho¬ 

rised cutting or grazing in 
Government forests). 

10 # Under rule (#) above (failure or 
inability to perform any of his 
own duties), 

11, Under rule (r) above (reports 

regarding matters likely to 
affect the maintenance of 
- order or the prevention of 
crime). 

12, Report of ejectment of tenants 

and the enhancement" of rent 
otherwise than as provided 
under the law in Seoni and 
Harda Tahsils of Hoshangabad 
District. 

13, Report of injury done to 

Government irrigation works. 


Oyjcer to whom to be made. 


The Tahsildar, 


The officer in charge of the nearest 
police-station or out-post, unless 
the Deputy Commissioner directs 
otherwise. 

The Tahsildar. 

Do. 


The officer in charge of the nearest 
police-station or out-post. 

The Tahsildar or the Revenue In¬ 
spector of the circle. 

The officer in charge of the nearest 
police-station or out-post. 

The Tahsildar or the Revenue In¬ 
spector of the circle. . 

Tahsildar or Forest Officer of the 
circle. 

The Tahsildar. 


The officer in charge of the nearest 
police-station or out-post or a 
magistrate, whichever may be 
nearer. 

Deputy Commissioner of the 
District 


The Irrigation Officer in charge of 
the work. 
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I* 


Notification 
No. 636, 
dated the 6 th 
February 
*8 9S* 


I. —If any person is required by the mukaddam, in 
accordance with the rules issued under Notification No. 
2994-293, dated the 13th May 1891, to perform, or refrain 
from performing, any act and fails to comply with that order, 
the mukaddam shall report to the Deputy Commissioner 
ana ask for authority to incur such expenditure as may be 
required to remedy such failure. And thereupon the Deputy 
Commissioner shall cause a local enquiry to be made 
by a Revenue Officer not below the rank of a Tahsildar, and 
may, by order in writing, authorize the mukaddam to incur 
an expenditure, the amount of which shall be stated in the 
order, and to recover the same from the person so failing. 

II. —If the mukaddam finds that an establishment, 

temporary or permanent, is necessary to keep his village in 
good sanitary condition, he shall make a report to the Deputy 
Commissioner, who, after a local enquiry made by himself 
or by an Assistant Commissioner, may by order in writing_ 

(a) authorize the mukaddam to entertain an establish¬ 
ment, the nature and the cost of which and the 
period for which it shall be entertained, shall be 
stated in the said order ; and 
(d) direct that the cost of the said establishment shall 
be levied from the cultivators residing in the 
village by a rate on their rent, and from non¬ 
cultivators by a house tax; the amount of the 
said rate or tax to be fixed so as to cover as 
nearly as possible after allowing for short 
collections the cost of the establishment and 
no more, and with due regard to the -means 
°* the persons so rated or taxed. 

IIL—If any mukaddam finds that it is necessary to 
construct, repair or improve any well, tank or reservoir fir 
S2* ° f P.“? drinldng water, he shall report w’the 

a JS2 'T th r OT| ‘ *»d i 

a Reven„e P ote„ n “»^dU " lde b / 

»g the necessity and the Zsl ollhH i'tt' "’ 8 T' J ' 

m writing— ?ame ma 7 > by an order 

{a) authorize the carrying out of the work so far as 

. order ^ Lte'd taThe 

(i) d,rect “ S T J te»vered fro™ ,he residents 

in rule II (J) . th ame man ner as provided 


Rules 

Section 
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tinder Section 141 and Sections 14x, 142, 143 

and 143-J ) 

Provided that the Deputy Commissioner may, by order 
in writing, exempt from payment any person who, in his 
opinion, will not derive benefit from the work. 

IV. —A Deputy Commissioner passing any order under 
rules II and III shall at once forward a copy thereof to the 
Commissioner for information ; and the Commissioner may 
pass such order thereon as he shall think fit. 

V, —The reports made by mukaddams under these rules 
shall be on unstamped paper and may be fonvarded 4 by post 
bearing. 

VI —If necessary, the amount payable by any person 
under these rules will be recovered as provided in section 158 
of the Act. 

142. When, by any enactment for the time Liabilitiesim- 
being in force, any public duties are imposed on, or [^^land- 
public liabilities are declared to attach to, land-holders to 
holders, their Managers and agents and the like 

such duties shall be deemed to be imposed on, and 
such liabilities shall be held to attach to, mukaddams 
appointed under this Act : 

Provided that nothing herein contained shall f 

discharge landholders, their managers or agents or 
the like from any liabilities imposed upon them by 
law. 

143. Every mukaddam may recover from the^"° a £ mg 

lambardars, or sub-lambardars of the village to to recover 
which he is appointed, his own. remuneration, to- seffncurred"" 
gether with any expenses necessarily incurred j n ses mcurre • 
the performance of his duties. t Duties of 

'I43-A. It shall be the duty of every patel, inpatei. 
addition to his duties as mukaddam,— 

(a) to collect and pay into the Government 
treasury the land-revenue assessed on the 
survey -numbers or holdings of his village; 

(b) in respect of his village to report the 
abandonment of survey-numbers or hold¬ 
ings, the encroachment of ryots on waste 
land not included in their survey numbers 
or holdings, and the non-payment of reve¬ 
nue or any facts which indicate that 
default will be made in the payment 

_ thereof; ___ 

Section I43'A was inserted by the Central Provinces Land-revenue 
Act, 1889 (XVI of 1889), section 28. 



Chief C o m- 
missioner 
may make 
rules as to 
patwaris. 

Notification 
No. 1511 oi 
29th March 
1890. 
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($) to assist the village-watchman of his 
village in the recovery of dues to which 
he is entitled; 

(d) to prevent the unauthorized cutting of 
wood in Government forests included in or 
adjoining his village, and to report any 
such unauthorized cutting in such forests. 
144 - The Chief Commissioner may make rules—- 

(<2) providing for the appointment of pat¬ 
waris in tracts where they have not been 
already appointed; 

Nots. —Patwaris shall be appointed for plots of land in which pro¬ 
prietary rights have been acquired under the Waste Land Sales Rules, and 
which have been declared to be villages under section 4, sub-section (8), of 
the said Act; such patwaris being, whenever possible, those in charge of 
adjoining circles of malguzari villages, and being remunerated by pro¬ 
prietors and. tenants at such rates and in such modes as may be in force in 
malguzari villages in the vicinity : provided that if for any reason special 
patwaris have to be appointed, their remuneration may be fixed at such 
higher rates as may be approved by the Chief Commissioner, not exceeding 
in the case of proprietors, six per cent on the revenue assessable on the 
village. 

1 if) regulating the manner in which patwaris 
are to be selected ; prescribing the condi¬ 
tions under which they may be appointed ; 
and fixing the limits of their circles and 
the nature, mode and amount of their 
remun'eration ; 

(c) prescribing the conditions under which 
substitutes may be appointed for persons 
having hereditary claims to the office of 
patwari, when such persons are unable to 
act ; 

1 {d) prescribing the fines which may be im¬ 
posed on patwaris and their substitutes for 
neglect of their duty, and stating the 
circumstances under which they may be 
suspended or removed. 

to Revenu'e^ookIsrcutar^tll—-i. SeC “‘ 0n have been P r!nted as an Appendix 
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CoX n ES d Xrr/o Ct ’ 1889 ( , XVI 0f ' 88 9>’ prin^ Central 

by sub-section (ffofthfL e cl’o°n MheinSertl0n ° £ ^ Pr6Sent dause (a) 
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XI—-Village-officers and Patwaris—Sections 
l 4 S> *46, 147 and 147-A.) 

* 45 - [Rules by the Chief Commissioner for 
guidance of Deputy Commissioners .1 Rep. by Act 
XVI of 1889, section 30. 

146. The Chief Commissioner may make chief co m- 
rules prescribing the duties of patwaris— Sk^deiTe 

(a) towards the Government: and may in such duties of 1 *' 
rules determine the registers, returns or P ltwaris - 
other papers which they shall keep or 
furnish, the forms and language in 

which such registers and returns are to be 
prepared, the mode of their preparation 
and attestation, and the dates on which 
they are to be furnished ; 

(b) towards the members of the village 

community * * *' 

All records and* papers which patwaris are Patwaris’ 
required to prepare or keep by any rule made by the 
Chief Commissioner under this section shall be menu, 
deemed to be public documents within the meaning 
of the Indian Evidence Act, 1872, and to be the 
property of Government. 

Note.—T he rules under this section have been printed as an Appendix 
to Revenue Book Circular III—1. 

147 - Patwaris shall produce at all reasonable Patwaris to 
times, for the inspection of all persons interested papers'^* 
therein, all records and papers which they are so inspection 
required * to prepare or keep, and shall allow suchcopiMtobT 
persons to make copies of such records and papers, made. 

147"A. The Chief Commissioner may make 
rules regarding village-watchmen, and may in the 
rules— 

(a) provide for and regulate their appoint¬ 
ments [‘punishment], suspension or 

'The words “ and may in such rules fix the remuneration, if any other 
than the fixed emoluments of their office, which the patwaris may demand 
in respect of the performance of such duties ” were repealed by the Central 
Provinces Land-revenue Act, 1889 (XVI of 1889), section 31. 

a That is by section 146. 

* Section 147-A was inserted "by the Central Provinces Land-revenue 
Act, 1889 (X VI of i88(fc), section 33. 

4 This Word (l punishment ’* was inserted by section 10 of the Central 
Provinces Land-revenue Act,, 1898 (XII of.1898). . 



Notification 
No. 4932 of 
the loth 
August 1891, 
as amended 
by Notifica¬ 
tion No. 43671 
dated 29th 
September 
1899, and No. 
4211, dated 
21st Septem 
ber 1899. 
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rPart IV— Of Revenue Administration—Chapter 

v xi— Village-officers and Patwaris — 

Section 147 -A and rules thereunder ,) 

removal, prescribing the number of vil¬ 
lage-watchmen who may hold office 
at one time in a single. village, and 
providing for the appointment of a 
single village-watchman for two or more 
villages where such villages would be 
unable to support separate village 
watchmen; 

(b) determine the character and amount of 
the remuneration which village-watch¬ 
men shall be entitled to demand from 
the members of the village community ; 

(c) define the duties and the mode of 
supervision of village-watchmen. 

_ The appointment, suspension and removal of 

village-watchmen. 

1. There shall be at least one watchman for every 
inhabited village, unless where, with the sanction of the Com¬ 
missioner, a group of small contiguous villages is placed in 
charge of a single watchman. Every such group shall be 
treated as a village, for the purpose of these rules. 

2. The number of watchmen holding office in the village 
shall be as fixed at the last preceding Settlement: Provided 
that no arrangement shall continue under which a watchman 

• is liable to be periodically displaced by another who claims 
to share in the office. In such cases, the Deputy Commis¬ 
sioner shall decide who is to be recognized as watchman 
for the purposes of these rules : Provided also that, with 
the previous sanction of the Commissioner, the Deputy 
Commissioner may modify the arrangements made at Set¬ 
tlement, so as to reduce or increase the number of watch¬ 
men, or to appoint additional watchmen to villages in charge 
of single watchman, whenever this is necessary in order to 
raise the number of houses in charge of a watchman to a 
minimum of 50 or to reduce the number of houses to a 
maximum of 200. 

3. When, under arrangements made at the last pre~ 
ceding Settlement, the duties imposed on village-watch* 
men by these rules are shared by two persons, some duties 
being performed by one and other duties by the other, the 
Deputy Commissioner, with the previous sanction of the 
Gommssioner, may declare which of the two is to be the 
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village-watchman for the purpose of these rules, and may 
modify any distribution of remuneration between the two 
which was made at Settlement. 

4. No person shall be eligible for the post of village- 
watchman who— 

(1) is a female ; 

(2) is under 18 years of age ; 

(3) is of unsound mind ; 

(4) in the opinion of the Deputy Commissioner, 
of bad character; 

(5) is, in the opinion of the Deputy Commissioner, 
physically unlit to perform the duties of the post, 

5. The appointment of village-watchmen shall rest with 
the Deputy Commissioner: Provided that in zamindaris 
the zamindar may nominate to a vacancy, and the Deputy 
Commissioner shall appoint the person so nominated if he 
be qualified in accordance with rule 4. 

6 . On a vacancy occurring in a post of village-watch- 
man, the Deputy Commissioner shall appoint a successor 
from the family of the previous incumbent, the nearest 
relative being selected who is eligible under the rules: 
Provided that, if the vacancy be caused by the dismissal of 
the previous incumbent for bad character, misconduct or 
disobedience, and the effect of the dismissal would be lost 
were a member of his family appointed to succeed him, the 
Deputy Commissioner may appoint an outsider under the 
procedure prescribed in the rule next following: 

Provided also that if the nearest relative is disqualified 
only on the ground of youth, the Deputy Commissioner may 
appoint him to be village-watchman, in which case the 
Deputy Commissioner shall appoint a gomashta and may 
fix the amount of the gomashta*s remuneration. 

Explanation .—For the purpose of this rule, “ family ” shall be held to 
include relatives by the female as well as by the male side and also conne- 
tions by marriage. 

7. If no eligible member of the previous incumbent's 
family is forthcoming, or it has been determined to appoint 
an outsider under the proviso to the preceding rule, the 
Deputy Commissioner may call upon the mukaddam of the 
village to nominate a candidate within 15 days. If the 
mukaddam fails to nominate or nominates a candidate who is 
ineligible in accordance with rule 4, the Deputy Commis¬ 
sioner shall proceed to make the appointment himself. 

Explanation. —If the village-watchman’s charge includes more than 
one village the mukaddams of ail villages included in the charge should be 
called upon to nominate jointly. 
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under Section 147 -A.) 

8 . A village-watchman may be suspended or removed 
by the Deputy Commissioner on the report of the mukaddam 
or of his own motion— 

(1) on the ground of any one of the disqualifications 
mentioned in rule 4; 

(2) for wilful breach of rule; 

(3) for neglect of duty ; 

(4} for alienation of service land ; . 

(5) generally for misconduct. 

(b)Of the remuneration of village-watchmen. 

9. The remuneration of village watchmen shall not 
ordinarily be less than Rs. 48 per annum. In malguzari 
villages it shall be provided by a rate not exceeding 1 anna 
in the rupee, to be assessed in the manner laid down in the 
Settlement Code on the rental value or rental of land held 
by malguzar and tenants, and, with the sanction of the 
Commissioner, by a rate to be assessed on non-agricul¬ 
turists, who will be divided for this purpose into three 
classes• 

(1) Artizans of the higher class and shop-keepers. 

(2) Those who pay income-tax up to Rs. 20 per 

annum. 

(3) Those who pay income-tax of more than Rs. 20 

per annum. 

The maximum annual rates assessable on non-agricul¬ 
turists shall be as follows : — 

Class 1 ... ,,, Annas 4 

Class 2 ... ... Re. s 

Class 3 R s . 2 

Provided that the malguzar shall be entitled to deduct 
from his contribution the rental value of any service land 
held by the watchman. In ryotwari villages Government 
will contribute at least one-fourth of the remuneration 
either by cash payment or remission of land revenue on 
service land held by the watchman and the balance will be 
provided by a rate on the revenue of land held by the 
patel and ryots not exceeding one anna in the rupee of 
revenue. 

All non-agriculturists of the classes specified above are 
liable to be assessed, but it will generally be unneces¬ 
sary to levy the rate except in villages in which non¬ 
agriculturists are an important class, or in which sufficient 
remuneration cannot be provided by a reasonable rate on 
agriculturists. The rate both on agriculturists and non- 
agriculturists shall be fixed at Settlement and entered in 
the wajib-ul-arz of the village. * Provided that if during 
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(Part IV—Of Revenue Administration—Chapter 
XI — Village officers and fatwarts—Rules 
under Section 147-A) 

the currency of a Settlement the remuneration so provided 
appears insufficient and can be increased without exceed¬ 
ing the maxima fixed by this rule, or if, for any reason, 
it appears advisable at any time to assess a rate on 
non-agriculturists who have not previously been so assessed, 
it shall be competent for the Deputy Commissioner, with 
the previous sanction of the Commissioner, to revise the 
rates of remuneration so as not to exceed the maxima 
herein prescribed, and to impose an assessment on 
non-agriculturists. The revised assessment shall be sub¬ 
ject to the confirmation of the Commissioner and shall 
take effect from such date as he may direct. 

g-A. Wherever the remuneration of a village-watch¬ 
man provided under the wajib-ul-arz of the last preceding 
Settlement consists of dues payable in kind, and such dues 
are not paid to the village-watchmen before the date fixed 
for the land-revenue instalment next following the harvest to 
which they relate, they shall be convertible into cash at the 
market rates current. 

For the purposes of this rule the current market rates 
shall be deemed to be the retail prices prevailing at the 
head-quarters of the tahsil in which the village is situated on 
the date on which such revenue instalment falls due. 

1 o. When a village-watchman is appointed under these 
rules to a village which did not previously maintain one, 
the Deputy Commissioner, with the previous sanction of the 
Commissioner, may fix the nature and amount of the contri¬ 
butions which are to be made by the members of the village 
community towards the remuneration of such village 
watchman, and may also fix the manner in which such con¬ 
tributions may be collected and paid. The nature of such 
contributions and the rates at which they are to be paid 
shall, as far as possible, conform to those in force in neigh¬ 
bouring villages in which a village-watchman has been 
maintained since the last preceding Settlement. 

11. The Deputy Commissioner may order a deduction 
to be made from the remuneration payable .by the village to 
a village-watchman, on the ground of his misconduct or dis¬ 
obedience, and may direct that the amount so deducted shall 
be paid by the village watchman in cash within a stated time: 
Provided that, except with the sanction of the Commis¬ 
sioner, the amount so deducted at any one time shall not 
exceed Rs. 5. 

(c)~ Of the duties of Village-watchmen. 

12. It shall be the duty of the village watchman— 
(i) to reside in his village, or if he be in charge of 
more than one village, in such village as is 
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appointed for his residence by the Deputy 
Commissioner* and not to absent himself for a 
longer period than 24 hours without the De¬ 
puty Commissioner’s permission ; 

(ii) ot heep watch and ward over the houses and pro 

perty of the villagers, performing for the pur¬ 
poses such patrol as may be prescribed by the 
Deputy Commissioner; 

(iii) to arrest and convey to the Police station or out¬ 

post of the circle any person who, in his view, 
commits a non-bailable and cognizable 
offienee, or who has been proclaimed as an 
offender ; 

(iv) to assist in the private defence of person or pro¬ 

perty in accordance with Section 97 of the 
^ anc ^ * n arrest and conveyance 

to the Police station or out-post of the circle 
of any person liable to arrest under this sec¬ 
tion or under section 59 of the Criminal Pro¬ 
cedure Code; 

(v) to report immediately to the mnkaddam or mukad- 

dam-gomashta of the village (if present in 
the village at the time) and then to the officer 
m charge of the Police station or out-post of 

the circle— r 


(a) 


( 5 ) 


( c ) 


(d) 


the permanent or temporary residence within 
the village of any notorious receiver or ven- 

dor or stolen property ; 

the resort to any place within the village, or the 

whorn^f 1 , llough t!le v ‘ IIa g e , of any person 
h . kno . vt ’ s or reasonably suspects to 

claimprl Ug, ff 0t> ^ er ’ esda P ed convict or pro- 
Sd! ‘ ° ffender ’ , and the movements of 

of his vma g 17 gs through or In the vicinifc y 

the n““SS'° ,f °I intentionto commit any 
vHk^ n ° ff « Ce wjthin or “ear the 
se ctio nS T any offence punishable under 

India Penal^’r 1 *47 or * 4-8 th e 

. ° de “ d .'the arrival in the 

stranger • COnvicted thlef °r of a suspicious 

tbe nt?c a oivi f f m "I 3 h ° meof convict or 
entered in ,f us P e f. fc whose name has been 

together wh h h e h ? ° ^ e ® urveillance register 
g with his destination jif known^ ; 
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(e) the advent in his village of any suspicious strang¬ 
er, together with any information which can 
be obtained from questioning him regard- 
ing his antecedents and place of residence ; 
(/) the occurrence within the village of any sudden 
or unnatural death or of any death under 
suspicious circumstances ; 

(g) the commission cf, or intention to commit, at 
any place out oi^British India near such vil¬ 
lage any act vnich, if committed in British 
India, would be an offence punishable under 
, an 7 of following tedious of the Indian 
Penal Code, namely, 302, 304, 382, 392, 
393 , 394 , 395 , 39 * 5 , 397, 398, 399, 402, 435, 
436, 449, 450, 457, 4 58, 459 and 460 ; 

(a) any matter likely to effect the maintenance of 
order or the prevention of crime or the safety 
of person or property, respecting which the 
District Magstrate, by general or special 
order made with the previous sanction of the 

..*ocal Government, has directed him to com- 

muni cat e i n form a I; i o n ; 

(vi) to report immediately to the mukaddam or mukad- 
dam-gomasiita^ ot the village (if present in 
the village at the turw) and then to the officer 
in charge of the Police station or out-post of 
the circle, dlvy occurrence ol any cases of 
, cholera, bubonic plague or small*pox ; or of 

t .. an y case °1 epidemic cattle disease ; 
vvn) to report to the officer in charge of the police 
station or out-post of the circle, at such 
periods as may be prescribed by the Deputy 
Commissioner, the occurrence of all births 
.... r and deaths within the village; 

(vm) if directed to do so by the Deputy Commis¬ 
sioner, to report deaths of village cattle from 
cusease or the attacks of wild beasts; 

(ix) to attend at the police station or out-post of the 
circle on such dates as may be prescribed by 
uie Deputy Commissioner and to obey the 
orders of the officer In charge of such police 
( station or out-post in all police matters.; 
x) to assist the mukaddam or miikaddam-gomashta 
01 the village in the performance of the 
duties imposed on him connected with the 
maintenance of survey marks, the reporting 
of the unanthorized use of Government forest 
lands, the rendering of assistance to the Pat- 
w&ri and Revenue and Survey officers, the 
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procuring of supplies for Government officers, 
the protection of irrigation works and enforc¬ 
ing the rules for village sanitation ; 

(xi) generally to assist the Jambardar of the village 
and Government officers visiting the village 
in the discharge of their duties. 


Notification 
No. 503s, 

dated the 5th 
November 

1894 


Notification 
j°- 4834, 

dated the 
am July 
* 9 ° 5 - 


TV..CII uuaer terms ot the wajib-ul-arz of the 
ast preceding Settlement, any functions other than the 
above, such as the guarding 0 f granaries and the weigh- 
ment of gram in transactions between landlord and tenant 
are imposed on a village-watchman, for which special 
remuneration is provided, it shall be the duty of such vfflafre 
watchman to perform such functions : Provided that wifh 
the previous sanction of ■ the Commissioner the Deputy 

by vdl^vS "hme^^H 1 ZF ™, 1 the f,lnctions performed 
oy villager at.Jimen under this rule, and may disallow anv 

special remuneration they may receive in return for the 
performance of such functions f the 

At least one-fourth of the renanml' t Tl 1Ia & e . community:— 
shall be contributed by Government "eithp 6 • liI l? ge ' watchman 
revenue-free survey number or of n a- ^ the sha P e of a 
of the village. The balance of th awbaclc from the revenue 
the village-watchman shall be realizabl^f 16 ™'*’'?. 11 P 3 ^ 1 ® to 
ryots at a rate on the revenue oavabm h„ £° m ,he , P ataJ a 
the Deputy Commissioner, and not err. t . h . em > to be 8«d by 
Note II ru P ee of revenue. xceeding one anna per 

section 147-i eJaWe^the* 1 Chief Co^m?^ '* punishmfi nt” in clause (a) of 
infliction of a lesser punishment than suspension n° b ^ ule for the 

v. lage-watchman guilty of misconduct f dlsmi r s T saI *" the cases Of 

rules for regulating the appointment “ is ° b edjence. Under the existing 
watchman, a Deputy Commissioner may suSne* /" d pun ' 3hroent of villagf 
men in certain cases specified in Rule R “ 5 ,? d ,? r remove village-watch - 
his remuneration a sum not to erceed ,f; and * b ^ ? uIe 11 may deduct from 
tbe Commissioner» Rs. c a f eed (except with the special 

general income is now legalized. VniagiTwafP 16 Ievjr of a fine out of”hfs 

extreme,y poor, and a small fine onlv 1 T ? hmen are few excentim.. 
esses in which they are nell-to-do ^and"^”^ 0 ^ ° n tbem ' *n the rare 

ln c f0re Pr ° POSe t0 £ alteS 

Hf° f - ia ^ITvlu ?•£ 

-bthe^poimment, punishment, r=f £2&j 
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P ar t IP Of Revenue Administration—Chapter 
m P l tt a ge-officers and Patwaris—^..Sections 
148, 149 and 150). [Part V—Chapter XII— 

Miscellaneous — Section 151.) 

I48. All existing lambardars, sub-lambardars, g,.;,,.. „ 
mukaddams, 1 patwaris and village-watchmen shall, officers con¬ 
unless the Chief Commissioner in any specified case firmed ' 
otherwise directs, be deemed to have been appointed 
under this Act. 

1 ^ n y, s H ms which lambardars, sub- ,. mhar , , 

ai **. , a j^ ars ’ mu kadclams J and village-watchmen are and other 
entitled to recover or demand under this Chan- officers ’t“ €S 
ter may, if the Deputy Commissioner so directs, a^arrelrs. 6 
pe recovered in the same manner as an arrear of 
revenue payable directly to the Government. 

coved nrr.rr7„f S •' eCt,0n d °. eS not empower a Deputy Commissioner to re¬ 
money. remuneration unless such remuneration is payable in 

balnii?ail In each v [ ,! age of the district of Sam- Holders of 
P U jj Persons holding sir land, other than 5 ^ land in 
mukaddams, are bound to provide for the due toTrovide" 
fk” 1 ^ c- at /°^ 0 mu ^ddam of the village: and f . or remunera- 
the Chief Commissioner may make rules for the 
enforcement of this obligation. 


PART V. 


CHAPTER XII. 
Miscellaneous, 


151. Unless it is otherwise expressly provided in R! s ht to 

m a e /-T, rd f>, 0 V SetllemeM or by th ? terras of * grant Si'” 

aae by the Government, the right to all mines fisher!es - 
minerals, coals and quarries, and to all fisheries in 
navigable rivers, 3 **** shall be deemed to belong 
to Government, and the Government shall have all 

rights’ S neC6Ssar y ^ or P ro P er enjoyment of such 


Certra?Protw« 1 I substituted forthe words " and patwaris ” by th« 
TTfe Land-revenue Act, t 88 9 (XVI of 1889). section 34. 

Central Provinceif T ' ve f e ' subst!tu ‘ ed for the words "and patwaris "\y the 
Central Provinces Land-revenue Act, 1889 (XVI of 1889), section -?e * 

sswSSkss 
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Exclusive 
jurisdiction 
of revenue- 
authorities. 


Matters ex¬ 
cepted from 
jurisdiction 
of Civil 
Courts. 


{Part V—Chapter XII — Miscellaneous—Sections 
151 and 15*.) 


Provided that, whenever in the exercise by the 
Government of the rights herein referred to over any 
land the rights of any persons are infringed by the 
occupation or disturbance of the surface of such land, 
the Government shall pay to such persons compen¬ 
sation for such infringement, and that the amount of 
such compensation shall be determined as nearly as 
may be in accordance with the provisions of the 
Land Acquisition Act, 1870/ 

152. Except as otherwise hereinbefore pro¬ 
vided— 


(a) no Civil Court shall entertain any suit 
instituted, or application made, to 
obtain a decision or order on any matter 
which the Governor-General in Council, 
the Chief Commissioner or a Revenue 
or Settlement Officer is, by this Act, 
empowered to determine or dispose 
of; and in particular 

{b) no Civil Court shall exercise jurisdiction 
over any of the following matters ; 

(1) any matter provided for m sections 40, 
4 1 , 4 2 an d 89 as to waste-lands; 

\ 2 r the claim of any person to have an 
assessment offered to, or sub-settle¬ 
ment made with, him ; 

(3) the amount of revenue or rate to be 

assessed on any mahal, share or 
portion of a mahal under this or any 
other Act for the ti me being in force ; 

(4) questions as to the validity of any en¬ 

gagement with Government for the 
payment of land-revenue, or of any 
agreement entered into by superior 
or inferior proprietors in a Settlement 
or sub-settlement; 

( 5 ) claims connected with or arising out of 

any process enforced on account of 
refusal t° accept the assessment 
offered m a Settlement or sub-settle¬ 
ment by the Settlement Officer or 

L)e puty Com missi oner ; 


1 See now the Land Acquisition Act, 1854 ([ of 1894). 
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* 52 .) 


(6) the amount of the allowance or rent 

fixed under section 61 or 62 ; 

(7) the re-distribution according to establish¬ 

ed custom, by a Settlement Officer, 
of land comprised in a mahal; 

(8) the formation of the record-of-rights, 

the preparation, signing or attesta¬ 
tion of any of the documents con¬ 
tained therein, or 
the notification of Settlement; 

(9) an^r matters provided for or referred to 

in sections 73, 74 or 130 as to lands 
held or claimed to be held free from 
revenue, except rights arising under 
any contract between the Govern¬ 
ment of India and grantees of land ; 

( 10 ) claims connected with, or arising out 

of, the collection of revenue, or any 
process enforced on account of an 
arrear of revenue, or on account of 
any sum which is under this or any 
other Act realizable as revenue ; 

( 11 ) claims to set aside, on any ground 

other than fraud, sales for'arrears of 
revenue ; 

(12) corrections of entries or revisions of 

records under sections 120, 121 and 
122 ; 

O3) questions connected with or arising 
out of the exclusion of a proprietor 
from forest-land and the direct 
management of such land under 
section 24-A ; 

1 113-17) the distribution of the land or allot¬ 
ment of the revenue of a mahal by 
partition ; or the determination of the 
rent to be paid by a co-sharer for 
land held by him after the partition 
in the mahal or the patti of another 
co-sharer; 


s 1 the Central Prnlf"l ( f 3 '^ we,e sufas . tituted for 
3 Provinces Land-revenue Act, 18S9 (XVI of 1889), Section 37- 
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village cesses 
suit lies. 
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claims for 
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in case of 
waste-land 
demarcated 
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of Govern¬ 
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Restriction 
on Revenue 
and Settle¬ 
ment Officers 
trading and 
holding land. 


{Part V—Chapter XII — Miscellaneous—Sections 
i5 2 « j 53j I 54 and 155.) 

(14) claims to the office of patwari, Iambardar, 

sub-lambardar, 1 mukaddam, patel or 
village-watchman, or in respect of 
any injury caused by exclusion there¬ 
from, or to compel the performance of 
the duties thereof • 

(15) claims to compel the performance of any 

duties imposed by this Act on any 
Revenue or Settlement Officer. 

In all the above cases jurisdiction shall rest with 
the Revenue-authorities only. 

1 53 - No suit shall lie in any Civil or Revenue 
Court for the recovery of any village-cess which 
has not been sanctioned by the Chief Commissioner 
and also either recorded at a Settlement or under 
section 132, clause (k). 

154- Whenever at any Settlement made before 

this Act comes into force, waste-lands have been 
demarcated as the property of Government, no claim 
ot any person to, or in respect of, such lands shall be 
entertained by any Civil Court after the expiration 
0 hree years from the date of such dermarcation. 

155 - No Revenue or Settlement Officer, and 
no person employed in any Revenue or Settlement 
Othce shah, except with the express permission of 
the Ohiet Commissioner,— 

(2) engage in trade, or be in any way con¬ 
cerned, directly or indirectly, in any 
commercial transaction or in the pur¬ 
chase or hiring of land, in the district 
to which he is appointed, or in which 
he is employed ; 

( ) purchase or bid for either in person or by 
''agent, in his own name or in that of 
another or jointly or in shares with 
others any property which may be sold 
Revenue - auth ority in 
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The Chief Commissioner may delegate to Com¬ 
missioners of Divisions or to Deputy Commissioners 
the power of granting the permission mentioned in 
this section in the case of any specified class of 
officers. 

Nothing in this section shall be deemed to 
preclude any person from becoming a member of a 
company incorporated under the Indian Companies Xof t866i 
Act, 1866. 1 * 

156. When any mahal is managed or let in When mahal 
farm under Section 57 or 58, or when either of the^e|®p r or 
proclamations mentioned in Sections 98 and 103 has upon.pro- 
been made, all sums due to the proprietor in respect underSection 
of the mahal, share or land mentioned in any of the 98 or 103 
said sections, shall be payable only to the Deputy ^Deputy 6 
Commissioner or Settlement Officer, his agent or c° mmis * 
lessee ; and no payment made to such proprietor in sloner ‘ 
anticipation of the usual period for such payment p ayme nt to 
shall, without the sanction of the Deputy Commis- P ro PE !etc ? in 
sioner or Settlement Officer, be credited to the person o"dueda°ev 
making the same in account with the Deputy Com¬ 
missioner or Settlement Officer, his agent or lessee. 

* 157 -. When any land has been let in farm under ^ a e la ° a " y d °g 
the provisions of this Act, any revenue due from the by farmers? 
farmer in respect of such land may be recovered from 
him or his surety as an arrear of revenue payable 
directly to Government. 

157 "A. Rents, fees and royalties due to the.Recoveryof 
Government tor the use or occupation or land or revenue, 
water (whether the property of the Government or 
not) or on account of any products thereof, and all 
moneys falling due to the Government -under any 
grant, lease or contract which provides that they 
shall be so recoverable, may be recovered under this 
Act in the same manner as an arrear of land-revenue. 

Note.— Section 157- A provides for the collection as an arrear of land- 
revenue of all miscellaneous revenue and cognate dues which have not 
been assessed under the Act (Section 91). This will legalize the collection 
by summary process of rents of fisheries, royalties on mines and quarries 
and will also enable rents of Nazul sites, or the revenue payable bn building 
sites which were sold outright under the former Nazul rules to be collected 
as land-revenue instead of as'heretofore by regular suit in a Civil Court. 

1 See now the Indian Companies Act, 1882 (VI of 1882), 

2 Section 157-A was inserted by Section ir of the Central Provinces 

Land-revenue Act, 1898 (XII of 1898). 
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Sections 158, 159, 160, 161, 1 61-A and 161-B.) 

revenue^ui * 58 . All land-revenue due when this Act 

when Act comes into force, and all penalties or other moneys 
force, s and” of payable to, or recoverable by, an officer of Govern- 
m a on ®y ment under this Act, shall be recovered from the 
underlet, persons from whom they are due and from the sure¬ 
ties (if any) of such persons as if such land-revenue, 
penalties or moneys were an arrear of revenue pay¬ 
able directly to Government due under this Act by 
such persons and their sureties. 

proceedings I 5 ?* A11 proceedings taken before this Act 

for collection comes ln fo force for the collection of the land-revenue 
°4^«d. e ° r u he r6alization of arrears thereof shall be deemed 
to have been taken in accordance with law. 

misstneT' rw In conferring powers under this Act the 

may '-met Commissioner may empower persons by name 
PMso^by or c asses °I officials generally by their official titles. 


legalized. 


Chief Com¬ 
missioner 
may 

empower 
persons by 
name, or 
confer 
powers on 
classes. 


missioner I ^ 1, The Chief Commissioner may vary or 

cancelwders. Cancel an ? order conferring powers under this Act. 

faiiure^t 0 ° , 161-A. Any mukaddam or agent of a mukad 

Tm “L rea T ab, l eXC 1 Se faiIs to P erf °™ 

SiS,*L made .her u„Tr „r° abIs« aL ol A* ” ' He rU ' eS 
agent. f erre j imnn rr 1 ’ ° r mouses any of the powers con- 

shall be 2]: a ui„ m T tbis Act or any of such rule 

ion r Si °"‘ ha OTder °« « Deputy Commisl 

and £fl b wffich may extend to fifty rupees 

ten',li e c , ase of ? continuing failure, to a fine lf 

co«S eS f ° r eaCh which the failure 

/k" or disobeys 

SB2. a t P “l e a b L a 0 T hf a 2 0ragent °i 

—-L!!^lll!lfh use shaI1 be 2 liable 

A<.sg'!x\VS^ 

Land-revenue Act, 1898 (Xll of 18981? Central Provinces 

CentraI Winces Und-revenue 
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on. the order of a Deputy Commissioner, to a fine 
which may extend to twenty rupees, and if the 
neglect or disobedience is continued, shall also be 
liable to a fine of five rupees for each day during 
which the neglect or disobedience is continued. 

Note. —Sections 161-A and 161-B, providing for the punishment of 
mukaddams failing to perform their duties, and of persons disobeying the 
orders of mukaddams, respectively, were formerly so worded that the”fires 
permitted by these sections could only be imposed after regular criminal 
proceedings. As.now amended they empower the Deputy Commissioner 
to impose fines without the delay and trouble of a regular criminal trial 
the necessity for which.rendered the sections as originally worded practi¬ 
cally inoperative. While, however, summary powers are thus conferred 
°n the Deputy Commissioner in respect cf cases of this kind, his action 
will still be of a quasi-judicial nature ; and it is necessary that he should 
record written proceedings in each case which should clearly show the 
nature of the act or omission charged against the person fined that the 
charge was fully explained to him, that he was given an opportunity of 
explaining or justifying his failure to comply with rules, the filial order 
and the grounds on which it is based. 


162. The Chief Commissioner may, with the Cbief Com * 
previous sanction of the Governor-General in Coun- may-mX 
cil, make rules consistent with this Act for carrying rules and 
out its provisions, and may attach to the breach of penalty to 
any such rule, or of any other rule made by him breach 
under this Act, a penalty which may extend to two™* 60 ' 
hundred rupees, or, when such breach is a continu¬ 
ing breach, to fifty rupees for each day during which 
such breach continues. 


The Officiating Chief Commissioner, with the previous Notification 
sanction of the Governor-General in Council, is pleased to ?°:? 877, 
attach to the breach of Rule V of the rules published with July 1903? 
Notification No. 7484, dated the 26th October 1891, as 
amended by Notification No. 2876! dated the 9th July 1903, 
a penalty which may extend to two hundred rupees or, 
when such breach is a continuing breach, to fifty rupees for 
each day during wdiich such breach continues" 


The Chief Commissioner with the previous sanction Notification 
of the Governor-General in Council, is pleased to attach to No. 3203, 
the breach of Rules I and II of the rules regarding the the 5th 
management of the forest lands in the zarrtindaris and 
jagirsof the Chanda, Bbandara, Balaghat, Raipur, Bilaspur^ 
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Hoshangabad and Chhindwara districts, which were pub- 

r , , ( No. 555, dated the 31st January 1890, and ^h^d ltl the 

Chanda £ ^jo. T ^ 0 g f dated the roth March 1904. Central Prov- 
Bhandara,No. 76, dated the 8th January 1890. tnCCS Gazette 

Balaghat, No. 2184, dated the 15th April 1890. Notlfica t i O n S 

Bdaspur ) No * 74 $ h dated the 2 7 th N° vemb <sr 1890. detailed in the 

?b"3.t d } »«• •» “^“h'ich may 

extend to two hundred rupees or, when such breach is a 
continuing breach, to fifty rupees for each day during which 
such breach continues. 


All powers to make rules conferred by this Act 
on the Chief Commissioner shall be exercised subject 
to the control of the Governor-General in Council, 
and may be exercised from time to time as occasion 
requires. 

No rule made by the Chief Commissioner 
under this Act shall take effect until it has been 
published in the local official Gazette. 

All such rules, when so published, shall have the 
force of law. 


SCHEDULE. 

[Enactments repealed.] 

Repealed by the Repealing and Amending Act, 
1891 (XII of 1891). 
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. The following Extract from the Proceedings 

in the Revenae De"- 

I>rtmtnt,No. dated Nagpur, the 26th April i8qo 

T<Sj Ae“ “ mtro,J " cli »‘"» CentralVlS 


RESOLUTION. 


The discussions of the past five years hav. ™ j ,, p „ • 
familiarised the Revenue officers of ttS Provinr °-? ’ Mry ' 
the important changes which have been made in i t e T Wlt 1 
Law by Act XI of ?S 9 S. Many of these eh a , L anCy 
fully explained in the course of the debate in the T " e - %< r r y 
Council of the 23rd September, which til he 1 , g,slatlv ? 
in Part VI of the GaltU of"h 2t s 

and should be read by all Deputy Commit; Uclob fr last, 

Assistants. But the Chief Commissioner th nks $ tS 
desirable to formally call attention to tL ,l; • , • 15 

in which the new law differs from the old and fts^ j ^ c ’ 1 1 ut ! 
or modified the functions of Revenue office s 
the principles to be followed in working certain ofthe^" 
provisions, and the action which the AdminiS it ° 
to take in the issue of rules or of 

the sLions ffi Re^fS in ", d “ <*..,« in 

be classed according as they ,r. *“ ” ay 

(I) thejmprovement of the position of ordinary ten- 

<a) ° f P-»“ tenants 

(3) the transfer of sit rights * 

( 4 ) the succession to and transfer of tenancies; 

,( 5 I the position of village tenants ; 

(6) the recovery of rent arrears under a decree. 

tenants —This watthTrme t°'^ £ osltion of ordinary Reduction of 

undertaking oflegLlatiot f 

the new aS SeC, ''° n 6 * 

tively at Settlement under Section"^ fiX _f d aut ^ orit a- 

»c„t Officer will no longer be obliged toseek the iLfi* 
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consent to his proceedings. The experience of tho last live 
years has shown that the reduction of excessive rents effected 
with the consent of the landlords in many recent Settlements 
has been very generally inadequate ; and separate instruc¬ 
tions will issue in the Settlement Department reminding 
Settlement Officers that, while the rents of ordinary tenants 
must not be reduced merely because they exceed even con¬ 
siderably, a theoretical standard; their reduction** whenever 
they are obviously exorbitant, and have either fallen into 
heavy arrears on that account; or have not been paid without 
hardship, will now form one of their most important duties. 
Enhancement 4. The landlord retains the right of calling on an 
of ordinary ordinary tenant by notice to pay an enhancement of any 

65, amount. But the notice is to be served through a Revenue 

officer instead of through the Civil Court, and if the tenant 
does not accept the enhancement and the landlord applies 
for his ejectment, the Revenue officer is bound to inquire 
into the fairness of the den and and to fix a fair rent 


whether the tenant appears in Court or not. A task of. con¬ 
siderable difficulty is thus imposed on the officers to whom 
it will fall to deal with these cases - especially if they have 
had no Settlement experience-—a task which can only be 
f erformed successfully by utilizing the information collected 
and recorded at the last preceding Settlement as a practical 
guide to a safe conclusion. For this purpose if is desirable 
that Deputy Commissioners and their Assistants should 
make^ them selves generally acquainted wi.h the process of 
rent fixation adopted at Settlement, with the meaning of the 
various technical terms employed, and with the form of the 


rent-rate reports to which they will turn for information ; 
and such portions of the Settlement Code as deal with the 
subject will now be added to the subjects fo. the Depart¬ 
mental Examination in Revenue Law and Procedure A 
set of instructions has been framed for the guidance of 
officers fixing fair rents under Sections 66 and 78 of the 
Act. It will be observed that any enhancement imposed 
may not exceed 33 per cent of the existing rent unless the 
latter is me.ely nominal, and it will seldom ^be advisable 
to ap.pnach this maximum limit. If ,he tenant accepts the 

authoritative rent, he is entitled to remain m possession at 

this rent for a period of seven years. But hid Acceptance 
cannot be presumed, and his appearance in Court to accept 
ot refuse should -ways be msis.ed upon. Powers are n.-w 

1 ?! 1 T °n ReVe ™ ° fficers under Section 99 of 
he Act, enabling them to compel the attendance of pities 

to the proceedings. If the tenant refuses to accept the rent' 
fixed, he will oe liable to ejectment forthwith without 
compensation lor disturbance. But it will be the business 
of the Revenue officer to assess anything which mav be 
due on account of improvements, and to see that an -equi- 
table arrangement is made under Section 88, ' ^ 
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^ f ur ^ 1 ei security is given ordinary tenants against Fixation of 
excessive exaction on he landl <d’s part, bv their beirl oer- fairrcnt: 
mitted (Section 78) to plead in tl ofa sS^cr 

arreats that the rent is excessive. It the Civil Cou: t tiying 
the suit nnds that the rent has been actually or presumably 

fixed under the Act, the plea will be rejected. But if it 

finds cat the rent has been fixed privately (whether under 
pressure of a notice under Section 64 or not) and not 
authoritatively, it may refer the case to a Revenue officer 
.for an- authoritative fixation of a fair rent, and in fixing, it 
fi- will be guided by the instructions already referred to in 
paragraph 4 The Revenu. officer’s powers are not limited 
to reducing the existing rent or maintaining it. He may 
on the formal application of the landlord , ‘enhance if he 
finds it 10 be inadequate-a discretion which will check 
tenants from raising the plea of exce- ive ieut as a matter 

thantF* !? t ,C r . e ? t 1 fixed b y !he R'-vfenue officer is less ' 
than the lent on which arrears are claimed, the Civil Court 

will re-calculate arrears in eases when the rent claimed re¬ 
presents an enhancement imposed by the landlord, or was 
maintained the last preceding Settlement because the 
landlord refused to reduce, it. Bui when this is not the 
ca*e, and the rent is the. initial rent at which the tenant 
ook up the holding, arrears will stand at the rate claimed 
heauthoritative rent taki g only future effect, and condR 
tioaally on the payment by the tenant b the arrears de¬ 
creed Subject t„ this condition in this particular case 
rents fixed authoritatively under Sections 66 and 78 wS 
run from the commencement of the agricultural vear next 
.ollowing, respect,vely, the landlord’s application and the 
institution of the suit for arrears. An authoritative rent is 
no, uable to enhancement for a period of seven years • and 

save in cases where he has taken up waste land on a re¬ 
clamation lease, a tenant is also protected irom enhance¬ 
ment during the seven years which follow either .an -en¬ 
hancement by consent (whether under pressure of a notice 
° r o ° t ^ rwise )’ or a » abortive attempt to eject under Sec- 


_ k ri ' A f flvanta § e ,la ® ^en taken of this opportunity to Enhancement 
substitute for the rules hitherto in force under Section 46 of occu P anc y 
the old Act, a set of instructions, following the same general r . ents: Section 
fines as those referred to in paragraph 4 above, for the en¬ 
hancement of occuparcy rents under Section 51 of the new 
Act. . It is neither fair to the landlord nor <r 0 od for the 
tenants that these rents should be albwed to^stagnate as 
they have done hitherto; and the-new instructions are^de¬ 
signed to make their reasonable enhanceme, t more easy 
and practicable. Hitherto enhancement has been permitted 
only on the ground of a rise, in prices. To this iground 
have now been added the fact that a specially low rent was 
hxed at Settlement in order to avoid too sudden an increase 



Minor privi¬ 
leges : Sec¬ 
tions 17 and 
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Miscellane- 
out charges ; 
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and the fact that ordinary rents have generally risen, thus 
indicating a rise in the value of land* 1 he provision of the 
old rules to the elect that the enhanced rent shall not 
exceed seven-eighths ; of the rent payable for similar land by 
ordinary tenants has been cut out as unworkable. But it 
lius been provided instead that the enhanced rent shall in no 
case exceed the deduced rent after allowing for the rise 
in prices. It has been provided, both here and in the case 
of fair rents for ordinary tenants, that the rise of prices to 
be tnken into accoum must have been declared by. the 
Local Government; and measures will be taken to periodi¬ 
cally examine the course of agricultural prices in the several 
districts, and notify the rise which has taken place and the 
degree of enhancement which it justifies. 

7. Minor privileges conferred on ordinary-tenants are 
the right to improve their holdings without reference to the 
landlord (section 31) and the right to claim commutation 
into cash of a rent payable in kind (section 17), 

8. I he im prove ment of the position of tenants general- 
ly t —An important presumption in the tenant’s favour has 
been created by section 11, under which payments made'by 
a tenant from whom rent is due are to be taken as made on 
rental account, unless it can be shown that the tenant has 
agreed to the contrary. This provision of the law will be 
brought to the notice of the Land Record Staff, to be ob¬ 
served in the maintenance ef the rental accounts contained 
in tenants’ ms id bakis. The penalties which under the 
old law Civil Courts had the power of inflicting on land¬ 
lords fo the exaction of anything in excess of the rent 
legally payable, for refusing a rent receipt or giving--a de¬ 
fective receipt, and for illegal distraint, and on tenants 
for illegal removal of attached produce, have now, by 
sections 10, 12 and 30, been made leviable by Revenue 
officers. And under section 92, Revenue officers have 
been invested with the power, formerly exercised by 
Civil Courts under section 9 of the Specific Relief Act, of re¬ 
storing to possession, without prejudice to future 
legal proceedings, a tenant who has been ejected from his 
holding otherwise than by process of law and who applies for 
redress within a year of his ejectment. Authority to act 
in one of these classes of cases ■ those arising under section 
10—has been expressly limited by law to the Deputy Com¬ 
missioner of the district, and the Chief Commissioner does 
not propose to empower any other officer to impose penal¬ 
ties under sections 12 and 30. It is hardly necessary to 
point out that proceedings under these sections must be of a 
formal character—the evidence being taken down and an 
order recorded giving full reasons for the decision arrived 
at* Hitherto no rules of procedure have been prescribed 
for the guidance of proceedings in revenue and tenancy 
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cases. But under the amended law the Revenue officer’s 
powers have been greatly extended, so as to include several 
matters of a quasi-judicial nature., and rules have now been 
framed under section 99 making selected provisions of the 
Civil Procedure Code applicable in certain cases, including 
those now under reference. Another important change 
in the law is the conferment on the executive Govern¬ 
ment, by section 18, of authority to remit or suspend 
rent in cases where revenue is remitted or suspended, and, 
subject to the condition that for the estate as a whole rent 
is not remitted or suspended in greater proportion than 
revenue, to remit or suspend, not according to a general 
percentage, but with regard to the circumstances of 
individual holdings. Mere, again, the power will be 
exercised only by the Deputy Commissioner of the district, 
or such one of his Assistants; invested with the powers of a 
Deputy Commissioner, as he may specially authorise in each 
case. A privilege, which perhaps rather gives logical 
completeness to the law than much expectation of practical 
benefit to tenants, is that of obtaining a reduction of rent 
when the rent has been fixed with regard to a landlord’s 
improvement, and the improvement has ceased to benefit 
the holding (section 14). On the other hand, section 79 
gives legal effect to a rule of assessment, that the right of a 
tenant to claim that improvement made by himself be 
omitted from consideration in fixing his rent, is limited to 
the currency of the term of Settlement within which the 
improvement was made and to the currency of the term of 
Settlement immediately succeeding. It is to be noted that, 
for the purpose of this section, the reclamation of waste 
land is not to be considered an improvement. A provision 
in the interests of those (mostly sub-tenants) who pay a 
share of the produce, or of its value, as rents', and of their 
landlords also, since it forbids a costly and ineffective form 
of litigation, is that contained in section 94, which limits to 
one year the period within which suits for arrears of such 
rents maybe brought. 

9. The transfer 0/sir rights .—The problem of check- Ex-proprie- 
ing the transfer of land from the land-owning to the capitalist tary occupan- 
and professional classes, and the total severance of the c 7 . 
former from all connection with or interest in their heredi-^/ 
tary estates, has long engaged the attention of Government. 

It is not now proposed to interfere with the freedom of 
transfer which the owners of land in the Central Provinces 
at present enjoy. But section 45 of the new Act prevents 
the total severance of the proprietor from the land, the 
proprietary interest in which he has parted with, by 
securing to him a cultivating occupancy right in Yis sir; 
and, as explained b\ Sir John Woodburn when introducing 
the Bill in October 1897, the provision has been inserted in 
the interest of the former proprietor, and-to preserve to 
him the means of subsistence. 


\ 
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xo. Under section 4 2 of the former Act, a proprietor 
could contract himself out of the privilege of retaining his 
sir land in occupancy tenure on losing proprietary rights in 
it. Under section 45 of the new Act this will no longei be 
possible, as regards future transfers, save in cases where 
the contract has been expressly sanctioned by the executive 
Government, In other cases occupancy rights will accrue 
to the transferor immediately he loses the right to occupy 
. sir as proprietor, t hat is to say, immediate! v he parts 
with proprietary possession whether bv lease, bv mortgage 
or by sale. * * * ' * ' * s ’ 


imcuucu inai 


these alterations should affect contracts entered into before 
the passing of the new Act; and sub-section (6) is meant to 
exclude from their operation all transfers made in pur¬ 
suance of documents duly registered before the commence¬ 
ment of the Act. It is not quite certain that it effects this 
object satisfactorily, and the point is under the considera¬ 
te!^ ° f / 0V f ( nimen V Sim P Ie ruies of procedure have been 
ann 7 d j or th f e § uidance of Revenue officers in dealing with 
applicauons for sanction under clause (2) of the section • 
and the following are the principles which will be observed 
in dealing with such applications. 


Cases in . r , 

which Deputy V 1 he cases to be dealt with fall under two classes 

can m ^ve S '° ner atonels^myeste 1* with* 1 ^ ^ om ? 1I ' Ss ^ oner of the district (who 
sanction. sanction A * h- ,P owei 'f in thls class of cases) should 
sanction them himself, or should forward them for Ti e 
orders of the Financial Commissioner Of tlir tV 

m which the Deputy 

two are quite clear-those in which property sei -acau r 

SlTnte^ 

where the applicant claims sanction as not beln^'tS®’ 

M; an BS ri r“™,' ;■ r “iet'S 

Deputy ri„„i ss Lee fede ThT"?Sl £ t “ t fl 1 '” l ' w 
niatter, he is bound to refer ee cLe for onl th -® 

only when he '•* satisfied " that th« 7 d ’. S,nce U ls 

1 he pnncioles hr i .5 , 8 P ower to sanction, 

whether o notan aDohc-inT 7 . T S uided in deciding 
nvainlv an awieultun't’’ u 7' ond ad doubt “wholly or 

missioner’s orders TeetT,- 7 , r the P 'oancial Corn- 
orders, are explained m the following paragraphs. 


Interpretation 

of the term 
* ‘ agricultur¬ 
ist”. 


. lo b « 




is by no 
A Rajput 


Circular letter No. 1785 of Kt May^a C0ntained in Revenue Secretariat 
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zamindar who derives the whole of his income from his 
landed estates will never have set hand to a plough, and 
yet is emphatically an agriculturist within the meaning of 
the section. In the second place, as pointed out in para¬ 
graph 24 of the Select Comiini tee's Report, it is not possi¬ 
ble to definitely separate off classes or castes for the pur¬ 
poses of the definition A Lodhi pleader in good practice 
who happens to own a small village will not be, and a 
Kayastli malguzar who lives entirely upon his land will be, 
an agriculturist for the purposes of the section. The main 
criterion must ordinarily be whether the transferor's income 
is wholly or mainly derived Irom agricultural lajid or not. 

13. But this is not in itself necessarily conclusive, it 
is proper to take into account also the class to which the 
applicant belongs, and the hereditary traditions of his 
family. A malguzar who owns a substantial estate, which 
has been in his family for generations, may have taken a 
new departure, and be earning in a profession, or by 
money-lending, a noil-agricultural income which exceeds 
that which he derives f rom his land. A large money-lender 
of the Bania caste, while still in full pursuit of his heredi¬ 
tary calling, may have invested so much of his profits in 
landed property as to derive from it an income exceeding that 
which he derives from his proper trade. In either case, the 
hereditary occupation is the one t j be regarded, and not the 
new and foreign source of income which has been added to 
it and the former person would propeily be held to be, and 
the latter not to be, an agriculturist. Ca-es will, indeed, 
arise in which this is the only possible criterion. The mal¬ 
guzar just mentioned may have a brother owning the estate 
jointly with himself, who has no other source of income. 

If the two present a joint application under the section it 
is impossible to declare one brother to be and the other not 
to be an agriculturist, and it is the hereditary occupation 
that must prevail. 

14. So again, the Financial Commissioner may (but is other grounds 
not obliged to) sanction transfer when an agriculturist for sanction, 
transferor has other permanent means of subsistence [clause 

(2) (a)]. Here, too, the history and standing of the family 
may properly be considered. ' The main object of the new 
provisions is to retain upon the land and secure from it a 
decent subsistence for those who are connected with it by 
. hereditary sympathies and interests. It is not only the 
individual himself, but his family also, that is to be consider¬ 
ed He may be a go* d-for*nothing spendthrift who has 
brought the estate to ruin, or the separate means of subsist¬ 
ence which he possesses may be due to his individual quali- 
cations (as, for instance, in the case of an Extra-Assistant 
mmissioner or a Pleader) and will not descend to his 
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heirs. On the other hand, it i*> not intended that a heredi¬ 
tary land-owner shall invariably be forced to retain an 
occupancy right in the whole of ms sir, when there is no 
good object to be gained by doing so. A small portion of 
ah estate may properly be alienated free of all encumbran¬ 
ces, in order to redeem or to develop the remainder. And 
if, in the case contemplated by clause (2) (&) } the estate that 
is being alienated is so extensive or so scattered that it 
would clearly be impossible for an occupancy-tenant, whose 
powers of transfer are circumscribed by section 4(5 (3), to 
manage the whole of the sir, it will be enough to retain to 
him occupancy right in such a portion of it as will secure to 
him a substantial and sufficient income with reference to 
the reduced circumstances of the family. 


Special cases 


15. 1 It will be observed that clause (2) (c) of the sec¬ 

tion gives the Financial Commissioner absolute discretion fo 
sanction transfer; and there is still another consideration 
wmdi may properly be taken into account. It is one upon 
which Mr. Chitnavis laid stress in his speech on the motion 
to refer the Bill to a Select (Committee ; namely, the purpose 
with which the land was originally acquired. It mav be 
that the village was purchased by the applicants father 
more than 20 years ago, and in such a case it is in the 
discretion oi the t mandat Commissioner to refuse transfer* 
ir , 3i . IS °. b ' 10US ^^t the land was purchased purely as a 
speculative investment- if, for instance, the owner is* rush 
dent in another district, and has been in the habit of freelv 

I® T g u VI EgeS m VaHoUS P arls of th ^ country 
it would clearly be wrong to refuse it. There is another 

class of case also, which will gradually disappear, but which 

tdhTJS'tZe thVpassin'g o^T^lV** 

these circumstances, the only wav In 1' 1 A Sa§ °' ^ ncit ' r 
can retain any interest in kJ land is by'P ro P rie f or 
of it free from occupancy right in nrrU , , s a portion 
from mortgage. 7 § 5 m order to redeem the rest 


necess ary for decid ing whether XfehtX g ""X 
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not. Applications for sanction must be submitted before 
the transfer is made, and before the documents by which it 
is erected are executed ; while documents will be received 
for endorsement under clause (3) only after the transfer to 
which they relate has been formally sanctioned* When * 

the land is self-acquired, or purchased within the last 20 
years, the Deputy Commissioner will accord sanction at 
once. So he will when he is satisfied beyond all quesii&n 
that the applicant is not wholly or mainly an agriculturist. 

Ip all other cases he will forward the case to the Commis- 
sioner, who will submit it to the Financial Commissioner for 
orders. It will be noticed that the proviso to Rule IX gives 
Deputy Commissioners a wide discretion as to the degree of 
detail in which each case should be reported. If a wealthy 
malguzar, who owns villages scattered over almost every 
district in the Province, wishes to sell a few acres of sir 
land free of occupancy rights, it would be equally absurd to 
demand and impossible to prepare a detailed statement of 
his landed estate. But Deputy Commissioners.will not forget 
that it is necessary for the Financial Commissioner to have 
before him in each case all the material required for the dis¬ 
charge of the responsiblity imposed upon him by the law, 
and that the discretion allowed them has been left without 
limit in the expectation that it will be exercised judiciously. 

17. It will be observed that under sub-section (3) no Penalties for 
document w 7 hich purports to effect a transfer in contraven- evasion of 
tion of the provisions of the section can be registered, so sectl0n 4 - 5 * 
that under the Transfer of Property Act no such sale or 
mortgage of value exceeding Rs. ico can be legally effect¬ 
ed. The attention of registering officers has already been 

drawn to the responsibility imposed upon them by this sec¬ 
tion, as well as by sub-section (5} of sections 46 and 70. 

It must be remembered also that under section 69 (1) of 
the Land Revenue Act, all sir land transferred in contraven¬ 
tion of the provisions of section 45 of the Tenancy Act at 
once loses its character as sir, and, if cultivated by the new 
proprietor, becomes khudkasht merely. It will of course 
be possible for transferors to evade section 45 by surrender¬ 
ing their occupancy rights (either expressly or by omission 
to take advantage of them) or by subsequently transferring 
them. The penalty entailed by such surrenders or transfers 
is described in sections 36 and 47. It consists in the right 
given to any one of the possible heirs of the transferor, and 
(in case of transfer) to the landlord, to have the surrender 
or transfer set aside, and to be placed himself in possession 
without repayment of the consideration money; but subject 
to the acceptance of certain liabilities for arrears of rent 
and advances for the purpose of cultivation* 

18. The succession to > and transfer of y tenancie$.-~~ll\\? Succession to 
. law relating to succession has been changed in one particu- occupancy 

Iar. Henceforth (section 46) an occupancy holding will section 46. 
no lescheat to the landlord on failure of direct heirs or 
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co-sharing collaterals, so long’as collateral s are forthcoming 
who hold land or are resident in the village in or from 
which the holding is cultivated, *nd are in the male line ol 
descent from an ancestor w r ho occupied the holding. Bui 
claims of such collateral heirs do not come into existence sc 
long as there are direct heirs or collaterals who are co-shar* 
ers'in the holding. The change in the law merely gives 
effect to general village custom. It will be specially brought 
to the notice of the Land Reco.d establishments. 

19. S ctions 46 and 70 prohibit the transfer of occu¬ 
pancy and ordinary tenancies, save by sale in recovery of a 
Government loan. Sub-letting is left permissible, but for a 
period of one year diV'y. Section 36 also invalidates trans¬ 
fers of occupancy tenant right made by way of surrender. 
A transfer or surrender will expose both parties to the inter¬ 
vention of any one of the possible heirs of the transferring 
or surrendering tenant (or in the case of a transfer^ of the 
landlord), who within two years of possession being relin¬ 
quished may claim the holding without payment of the con¬ 
sideration money, but subject to his accepting the liabilities 
of the tenant for rent arrears and debts incurred for the ne¬ 
cessary expenses of cultivation The Act prescribes a pro¬ 
cedure for deciding between two or more counter-claimants, 
and rules have now been framed for the guidance of officers 
in determining the liabilities which claimants should be 
called upon to accept. It is to be noted that the law leaves 
the determination'of these liabilities to the discretion of the 
officer dealing with the case, guided by the rules in this 
behalf. The object is to facilitate the setting aside of illegal 
transfers with the minimum risk of hardship. It is import¬ 
ant to prevent the claims of heirs or of the landlord being 
defeated by colldsive over-statement of the debts of the ten¬ 
ant. It is also important to arrive at a speedy decision in 
what is meant to be a summary inquiry. And the Select 
Committee deliberately left the Revenue officer a wide 
discretion, in order to ensure that only’such liabilities should 
be imposed as he ‘‘might consider equitable’*. The rejec¬ 
tion by him of any claim in no way affects the remedy oi 
the creditor against the original debtor. In one case the 
transferring tenant may himself "regain possession—whet 
the transfer was byway of lease made in ignorance of law 
and the tenant is able and willing to cultivate the holding 
But in this case the re-payment of the consideration mone) 
is a necessary condition. 

20. Section 36 aims at invalidating fictitious transfers 
and does not render it impossible for a landlord to treat 2 
surrender as final and make permanent arrangements for 2 
new tenant. Under sub-section (4) a landlord may appl\ 
for the confirmation of a surrender aS bona fide, and donfirma 
tion will bar the claims of heirs to possession. Surtend 
ers of occupancy tenures are generally rare, and cases unde 
this sub-section, unless in attempted evasion of the provision 
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of section 45, will probably not be numerous. The 
Chief Commissioner does not propose at present to i c suc 
formal rules for the guidance of officers dealing with these 
cases, each of which must he judged on its merits ; but 
general instructions on the subject will be found in the 
rules issued under the section. As in mutation eases, local 
enquiry may be made by a Tahsildar or Naib-Tahsildar. 
But the decision will rest with the Deputy (. ommissioner 
of the district, who alone is empowered to deal with 
them. 


21. It will be observed that transfers or surrenders Entry of in* 

which are not called in question within two years of loss valid trans- > 
of possession become practically inexpungable, exepet by m 

means of a regular Civil suit. A practical question to be Records, 
decided is the course to be followed by the Land Record 

staff in recording transfers, both during and after the expiry 
of the period within which they can be summarily called in 
question. The Chief Commissioner has come to the conclu¬ 
sion that the only safe course is to adhere to the principle 
which has hitherto guided the maintenance of village records, 
and enters the fact according to actual possession. But the 
illegality of the transfer or surrender, and the name of the 
person who made it, will be noted in the column of the khasra 
provided for remarks. In the case of sir land, in which the 
cultivating right has been illegally transferred, the land, if 
cultivated by the new proprietor, will, for the reason already 
explained in paragraph m of this Resolution, invariably be 
shown as khudkasht , the ex-proprietor's unclaimed right of 
occupancy being noted in the column for remarks. The 
Commissioner of Settlements and Agriculture w ill be asked 
to issue the necessary instructions in the Land Records 
Department, as well as to consider and report as to the 
advisability of prescribing a special annual return of 
transfers made contrary to law. 

22. The prohibitions of transfer to which reference has Protection of 
been made lack any very direct or enduring sanction and it the sub * 

has yet to be seen what effect they will have in changing J^t-recefven 
existing ideas and customs, though they will probably check section <5i. 
their spread. But in section 61 the Act offers a provision 
which will enable the Government to place an effective check 
on the transfer of tenancies to persons of the non-cultivat¬ 
ing classes—the class of transfer which is open to greatest 
objection. By granting sub-tenants, in certain cases, the pro¬ 
tection afforded to ordinary tenants, the section will power¬ 
fully discourage such transfeis by jeopardizing the profits to 
be made from them. A trader or money-lender who secures 
a holding in order to cultivate it himself will, it is true, not be 
affected—nor in such a case is the transfer open to objection 
on economic grounds. But when, as so frequently happens, a 
money-lender uses his titular right as tenant, whether based 
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up°n purchase or usufructuary mortgage, merely to secure a 
rack-rent from the original tenant or another, the Government 
will now be able to secure the sub-tenant in possession at a 
rent which can be rendered without hardship, and on a title 
prachcally independent of that of the person from whom he 
h °Ws. -The section does not come into force till a year hence, 
and the Chief Commissioner does not propose at present to 
issue rules of guidance under it. But Deputy Commissioners 
have been asked, * * ’ * 

* , . * lo ascertain whether in any locality 

the evils which the section is intended to counteract have 
become so prominent or widespread as to render its exten¬ 
di 0 ” to them desirable. It is not proposed to use the law to 
disturb the relations of tenant and sub-tenant in special 
isolated cases, such as, for instance, in the management of 
f a 61 u S - and orc ^. ar ds in the vicinity of towns. Nor 

(and this is a-consideration of importance) is action to he 

taken in cases where cultivating tenants sub-let part of their 
land because they hold more than the nresent Generation 
can conveniently cultivate/ It is not intended, dlher to 
interfere with bond fide investments in the past, so long as 
obLrflf^ ^ eatS hls - sub-tenants, reasonably. The 

cuItivatiUGl SeCh °K 1S i° P reventthe degradation of the 
.Itnating classes by the intervention of non-cultivatino- 

iddlemen between them and the protection conferred bv 
^nancv legislation, though it is not intended to deny to 
middlemen a profit by way of rent, when the cultivating 
enant can (as will generally be the case) pay without hard g 
ship something in excess of the statutory rent o £ 

DeomlV P ° Wer - Undtr the secti0Q will be confined to the 
Deputy Commissioner of the district. ' 

■ fer e»LJ ?? cha e* e , “ lhe P™" o! fans- 

isr*tar.“s , ^ s s ghi<,f J “ 

tn'.the landlord .0 Sfi ^ 
a right to be re-instated in possession’ tenant is given 

*° landl ° rd tha “«» i»<»-ed i. ejiSl.g a/ilSS? 

mer St e'p„S“ S'""'*'' “"‘■nls.-n e , or . 

service\*•*■.* Ullage- 
reinstate such a tenant who has bfen^U-J Se f C ^} on 5 8 < to 

or to place a successor to the office in 8 U - 7 e ^ cted , 
service hoUing. Provision ^ 1 “ beenSTTn" ° f ,“« 

56, for the conversion of a village smW. * . sect,on 
occupancy tenure in cases where^he liGGf ^ lnt ° an 
is broken, and the Administration decidesGhp? SUC . ces , sion 
" S n ° i0nger t0 form P ar t of the emoluments of office^ ^ 



25. The recovery of rent arrears under a decree Sale and 
Under the former Act, a landlord who had obtained a decree ?’ e ( ctI S. e . nt for 
for ai rears could take out execution with facility against sections 
the moveable property only of the tenant. He could not 85. 
bnng an absolute-occupany tenure to sale without the delay 
and formalities which attend the Collector’s proceedings 
in the execution of class B decrees. The ejectment of 
an occupancy or ordinary tenant could not be effected until, 
at earliest . the end of the year following that in which he 
obtained his decree. The experience of the past two-or 
three years has slvwn the need of more stringent means of 
recovery, and the new Act greatly strengthens the position 
of the landlord. Under section 84, sale in execution of a 
decree for arrears of rent against an absolute-occupancy 
tenant will continue to be effected bv the Collector ; but 
the d ecree is to be treated as if of class A, and the procedure 
will be prompter than it is at present. Under section 85 , 
orders by the Civil Court for the ejectment of tenants in 
execution of decree will be transferred to Revenue officers 
and ejectment may be effected without waiting till the close 
of the agricultural year. Tahsildars are being empowered 
to execute decrees under section 85 ; but Deputy Commis¬ 
sioners should, especially at the outset, keep an eye on the 

E*i SS ’ and i See i h f they are cond “cted in accordance 
with the law, and with due regard to the judgment-debtor’s 

^ lmS t0 , a Ponod of grace. The Act contemplates the 
grant to defaulting tenants of all classes of time in which to 

s, i he ^ mie 80 all ° wed is limited (sections 

^ an 5) 5 but the Chief Commissioner has authority to 
extend the limits m order (to quote the Select Committee) 
o enable him to keep a check on execution-sales and 
ejectments in times of agricultural depression.” He is 
prepared to receive recommendations at once for the exten¬ 
sion of the limits in localities which have not as vet 
recovered from the effects of the famine ; and, from time to 
time, in regard to localities which are suffering f rom 
seasonal calamities or to other special cases. The grace to 
be allowed must of course be reasonable; and should not 
perhaps, unless the holding is seriously deteriorated owffig 
to causes beyond the control of the tenant, extend beyond 
one month after the harvest next following has been reaped 
and garnered, the actual date which will cover this beina 0 f 

nc.Wr Spe f C !h m th , C 0rder There is a ”sk that, owinl to 
neglect of duty on the part of the process-serving staff a 
tenant may be ejected from his holding in ignoran § ce that 
proceedings for ejectment had been taken against him A 

Slil Proce C dui n r y H been fr3med ’ ° n the P—dent of tht 

cancel an elert ^ m P 0Wenn S a Revenue officer to 

cancel an ejectment and to re-open proceedings, if the 

issued aP !f arS ?' lthln - 30 days and shows that tiL notice 

of” cl read htaf'”' 0 ” ’ ^ did . 
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26. Lastly, it is to be observed that powers of eject¬ 
ment have now been withdrawn from Civil Courts, save in 
cases where ejectment is decreed on the grounds described 
in clause (b) of section 52 (and referred to in section 69), 
or on the ground that the holding consists entirely of 
sir land. Ejectments, whether in execution of a decree 
for arrears of rent, or on refusal of a tenant to accept a fair 
enhancement, will in future be effected by Revenue officers, 
and it will fall to them to assess the compensation (if any) 
payable to the tenant under section 32, and to make 
equitable arrangements under section 88 in regard to stand¬ 
ing crops or land prepared for cultivation. 
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ANNEXURE. 


Abstract of the provisions of the Tenancy Act of 1898 
which have made a change in the previously existing law. 


Number and subject of section, 

Brief abstract of change made in 
the previously existing law. 

ic. Penalty for levy of anything in 
excess of legal rent. 

Jurisdiction transferred to Revenue 
officers. 

11, Presumption as to tenants’ pay¬ 
ments. 

Where rent is due, payment presum¬ 
ed to be on rental account. 

12. Penalty for refusal to grant 
receipt. 

Jurisdiction transferred to Revenue 
officers. 

14. Rent reduction when 'effect of 
landlords’ improvement ceases. 

A tenant whose rent has been fixed 
with regard to a landlord’s im¬ 
provement may claim an abate¬ 
ment if effect of improvement 
ceases. 

17. Commutation of rents 

Right to commute extended to ordin¬ 
ary tenants. 

18. Remission or suspension of rent 
with revenue. 

Powers taken to remit or suspend 
rents by executive order when 
land revenue is remitted or sus¬ 
pended, and to distribute the re¬ 
mission or suspension equitably 
amongst tenants’ holdings in the 
area affected ; also to remit or 
: suspend malikhanas, theka-jama, 

or malik-makbuza revenue. The 
provisions apply to estates held 
free of revenue or on quit-rent. 

30. Penalty for illegal distraint ... 

Jurisdiction transferred to Revenue 
officers. 

31. Right to improve 

Right extended to ordinary tenants. 

32. Compensation for improve¬ 
ments on ejectment. 

Compensation to be determined by a 
Revenue officer instead of by 
Civil Court, when Revenue officer 
ojects in execution or under sec¬ 
tion 66 . 

33. Assessment of compensation 
with the aid of assessors. 

.Its application has been narrowed to 
cases in which Civil Courts decree 
ejectment. 
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Number and subject of section. 


I Brief abstract of change made in th< 
j previously existing law. 


36. Avoidance of surrender of oc4 | Any heir-presumtive may ap-dv 
cupancy tenure. within two years to have surremi- 

1 er set aside unless it has been 
j decided after enquiry to be hen:.' 

| fide. 


4 1 * Transfer of absolute-occupancy 
tenure. 

45. Accrual of occupancy right to 
ex-proprietors of sir. 


Devolution and transfer of oc¬ 
cupancy tenures. 


j Transferor may be reinstated within 
| 0n c year of losing possession, 

j Occupancy rights accrue in a l* eases 
j of transfer involving loss of 

| occupation, whether temporary 

j or permanent, unless transfer of 

; sir rights sanctioned. 

j Registration prohibited oi docti- 

ments transferring sir riehts 
without sanction. 

Failing direct heirs or co-sharcrs, 

collaterals who are not co-sharers 
raay succeed under certain condi¬ 
tions. 


1 ann 11 d ° aSe ' S ° t!,er 

annual leases, prohibited, save in 
recovery of takavi arrears. 

Registratipn prohibited 0 f documents 
transferring occupancy rights. 

47 - Avoidance of transfer of oc- a„ , ■ 

cupancy tenures. n F neir-presumptive, or the iand- 

within 1 ”^ aPf>Iy for P osses sion 

possession"^ Serring°enant 
* 10..„„ 

transfer is" °f rt ^ n , cases where 
ransfer is only by way of lease. 

0f Cm ’eV" 

58 . Ejectment and reinstatement of To fj, 

village service tenant. enloyeTbv °l ejectment already 

added powe^T?” 116 ? fficers are 

Place suSori^ore 5 ^ ° f 


Invalidated if £ 0r ; 

one year. 


period exceeding 


59- Leases to sub-tenants 
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Number and subject of section. 


1 . Protection of sub-tenant cul¬ 
tivating under sub-letting 
middleman. 


63. Fixation of ordinary tenants’ rents 
at Settlement. 


64. Notices for enhancement of 
ordinary rents during currency 
of Settlement. 


Brief abstract of change made in 
the previously existing law. 


A sub-tenant not holding from a 
malik-makbuza may be given the 
rights of an ordinary tenant, with 
a title independent of that of the 
tenant from whom he holds, pay¬ 
ing the statutory rent direct to 
the superior landlord, and hold¬ 
ing direct from the superior land¬ 
lord if the subletting tenant 
should vacate. 

Powers given to Settlement Officers 
to fix rents authoritatively in 
avoidance of contracts. 

To be served through Revenue 
officers instead of Civil Courts. 


<55; Acceptance of enhancement and 
liabilites in default. 

66. Determination of a fair rent, and 
ejectment of tenant on refusal 
fo accept it. 


68. Ordinary rents once fixed not 
liable to enhancement for seven 
years. 


yo. Devolution and transfer of or¬ 
dinary tenures. 


Jurisdiction transferred from Civil 

I Court to Revenue officers. 

Revenue officer empowered to in¬ 
tervene between landlord and 
tenant for the fixation of a fair 
rent, and to eject (subject to 
payment of compensation for 
improvements) if tenant refuses to 
accept the rent fixed by him. 
A limit of 33 per cent imposed 
on enhancement, but the right 
to compensation for disturbance 
withdrawn. 

The limitation applies in cases where 
rents have been fixed at Settle¬ 
ment or in the course of a sui 
for arrears or have remained un* 
touched owing to an order fo“ 
ejectment becoming void, as we r 
as in cases where they have bee^ 
fixed by consent or in the cours n 
of proceedings following a notic e 
of enhancement. But it does no e 
apply in cases where land hat 
been let on a reclamation rent. s 

Transfers and leases, other than an¬ 
nual leases, prohibited save in 
recovery of takavi advances* 
Registration prohibited of docu¬ 
ments transferring ordinary 
tenures. 
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ANNEXURE- — (Coni'd) 


Number and subject of section. 


Brief abstract of change made in 
the previously existing law. 


7*. Avoidance of transfer or ordin-i Any heir-presumptive, or the land¬ 
ary tenures. lord may apply for possession 

within two years of loss of pos¬ 
session by transferring tenant. 


72. Procedure on application for 
avoidance. 


73 . Purchase of occupancy rights.., 


Alteration of ordinary rents and 
re-calculation of arrears in 
course of a suit against a tenant. 


Heir may be placed in possession on 
certain conditions, provided that 
the transferring tenant may be 
reinstated in certain cases where 
transfer is only by way of lease. 

Rent on which purchase money cal¬ 
culated may be reduced as well 
as enhanced if unfair. 

If rent has been euhanced since it 
was fixed actually or presumably 
under the Act, Court may refer 
to Revenue officer for fixation 
of fair rent,. arrears to be 
decreed only in accordance with 
rent so fixed, and tenant to hold 
at such rent for the future. 


If rent is the initial rent at which 
holding was taken up, Court may 
nevertheless refer the case for 
fixation of a fair rent ; but in this 
case arrears cannot be cut down, 
and the tenant’s right to hold at 
the new. rent is conditional on 
his paying them up. 


The Revenue officer to whom a re¬ 
ference has been made may 
enhance instead of reducing, if 
he considers the rent too tow : 
but only with prospective effect 
and upon the formal application 
of the landlord. (And he may 
or course maintain the. existing 
rent if it appears to him to be 
fair.) 


79 * 


Bar of rent enhancement on the' 
ground of tenant’s improvement.! 


Exemption of improvements extended 
to ordinary tenants as well as to 
occupancy tenants ; but confined 
improvements made during 


to 

W*, CUrre ? t ,° r Ust preceding 
Settlement. (Reclamation is not 
an improvement for the pur¬ 
poses of this section.) F 




ANNEXURE.— (Contd.) 


Number and subject of section. 

Brief abstract of change made in the 
previously existing law. 

82* Form of application for execu¬ 
tion of decree by sale or eject¬ 
ment. 

Certain particulars are to be given. 

83. Limitation of arrears for the 
recovery of which such an 
application can be made. 

The arrears decreed must be for pre¬ 
vious years, and must include 
nothing on current year's ac¬ 
count. 

84. Execution of decrees for arrears 
against absolute-occupancy te¬ 
nants by sale of holding. 

Civil Court's order for sale in ex¬ 
ecution of such cases are to be 
transferred to tbe Collector, and 
are to be dealt with as if the 
decree was of Class A. But the 
tenant may be allowed time for 
payment. 

85, Execution of decrees for arrears 
against occupancy or ordinary 
tenants or sub-tenants by 
ejectment of tenant. 

Civil Court orders for ejectment in 
execution of such decrees are to 
be transferred to a Revenue offi¬ 
cer, who, after giving the judg¬ 
ment-debtor a month's notice, 
may eject him without waiting 
till the end of the agricultural 
year. But a period of grace may 
be given, the length of which 
varies with the tenure. 

88. Rights of ejected tenants in 
respect of crops sown and land 
prepared for sowing. 

Arrears of rent due may be set off 
agairst any sum due from the 
landlord under this section. (In 
all cases of ejectment for arrears 
of rent, or under section 66 , if 
will fail to the Revenue officer 
to take action under this section, 
which in the past has applied in 
Civil Court proceedings only.) 

90. Enquiry into counter-claims ... 

The enquiry is limited to suits for 
rent arrears in the Civil Court. 

92, Summary reinstatement of te¬ 
nants illegally ejected. 

This takes the place of the remedy 
hitherto offered by section 9 of 
the Specific Rellet Act and gives 
the tenant a light to apply to a 
Revenue officer instead of to a 
Civil Court, and allows him a 
year instead of six months in 
which to make application. 



ANNEXURE.— {Conoid.) 


Number and subject of section. 

Brief abstract of change made in 
the previously existing law. 

94. Limitation in suits under the 
Act. 

Suits for recovery of arrears of rent 
payable by division or appraise¬ 
ment of crop must be instituted 
within one year of arrear accru¬ 
ing. 

| 

The ordinary law of limitation is not 
suspended in regard to claim for 
rent arrears, ejectment, or reco¬ 
very of possession, because the 
person having the claim is a 
minor or lunatic. 

qS, Recovery of penalties 

May be recovered as if an arrear of 
land revenue. 


go. 


General rule-makin 
Local Government. 


power 


of! 


The authority of the Local Govern¬ 
ment has been made more gen¬ 
eral, & 
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30. Penalty for illegal distraint by landlord, and for 

illegal remoral of produce. 

£.— Of Improvements and Compensation therefor. 

31. Right to make improvements. 

32. Liability to pay to tenant on ejectment compen¬ 

sation "for improvements. 

33. Assessment of compensation. 

34. Avoidance of provisions barring right to make, or 

be compensated for improvements. 

M iScellaneous . 

35. Surrender of holdings. 

36. Surrender of occupancy tenant’s holding. 

37. Tenant taking theka or farm. 

38. Provisions regarding tenant-right not applicable 

to tenant of land in reserved forests. 


CHAPTER III. 

Of Absolute-Occupancy Tenants. 

39. Definition of “absolute-occupancy tenant/' 
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Sections. 

40. Rents fixed for period of settlement. 

41. Right heritable and transferable after notice to 

landlord, who may claim to purchase, 

42. Absolute-occupancy tenant not liable to ejectment. 

43. Rent first charge on holding and holding saleable 

in execution of decree for arrears of rent. 

CHAPTER IV. 

Of Occupancy Tenants. 

44. Definition of (i occupancy tenants. ” 

45. Accrual of occupancy tenant-right in sir land on 

transfer of right to occupy as proprietor. 

Grant of sanction in certain cases to transfer of 
the right to occupy sir land. 

Prohibition in certain cases of registration of docu¬ 
ments transferring right to occupy sir land. 
Partition of undivided share in sir land. 

Saving of rights of ordinary tenants. 

Saving of prior registered documents. 

Bar of jurisdiction of Civil Courts. 

Exception of bhogra. 

46. Devolution of occupancy right. 

Exemption of occupancy rights from Court sales. 
Prohibition of transfer of occupancy rights. 
Prohibition of contracts for future sub-leases. 
Prohibition of registration of documents trans¬ 
ferring occupancy rights, 

47. Rights of certain persons to apply to set aside 

transfers. 

48. Procedure on application. 

49. Rent of occupancy tenant to be fixed at settlement. 

50. Fixation of rents during currency of settlement 
Jn Chanda, Nimar and Sambalpur. 

51. Enhancement during settlement in other districts. 

52. Grounds for ejectment. 

53. Tenant changing land in accordance with village 

custom. 

54. Tenant changing land in other cases. 

CHAPTER V. 

Of Village-service Tenants. 

55. Definition of “ village-service tenant. 1 -' 

56. Devolution and transfer of village-service tenant's 

right. 

57 * Obligation of village-service tenant to provide 
substitute. . 

58. Grounds on which a village-service tenant may be 
ejected. J 
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CHAPTER VI. 

Of Sub-tenants. 

Sections. 

59- Definition of " sub-tenant.” 

60. Tenure according to agreement. 

61. Power to declare sub-tenants in certain cases to 

have rights of ordinary tenant. 

CHAPTER VII 
Of Ordinary Tenants. 

62. Definition of “ ordinary tenants.” 

63. Landlord’s right to recover rents determined at 

settlement as payable by ordinary tenants. 

04. Notice of enhancement to be served through Reve¬ 
nue officer. b 

63. Liability of tenant to ejectment in default of his 
agreeing to enhancement. 

66. Procedure in ejectment suit. 

67. Rent of ordinary tenant regulated by agreement. 
oS. bresh proceedings rrot to be taken for seven years. 
09. Grounds on which aa ordinary tenant may be 

ejected. J 

70. Devolution of ordinary tenancy. 

Exemption of ordinary tenant-rights from Court 
sales. 

Prohibition of transfer of ordinary tenant-rights. 
Prohibition of contracts for future sub-leases. 
Prohibition of registration of documents -trans¬ 
ferring ordinary tenant-rights. 

71. Right of certain persons to apply to set aside 

transfers. 

72 . Procedure on application. 

73 - Obligation of landlord to confer occupancy-rights 
on ordinary tenant. 

CHAPTER VIII. 

Jurisdiction and Procedure. 

74. Power to direct that suits between landlords and 
tenants be entered in separate registers. 

75- Plaint in such suits. 

76. Legal practitioners’ fees not allowed unless for 
special reasons. 

IT Set-off when allowed in suits for arrears. 

78. Procedure when ordinary tenant in suit pleads 

excessive rent. 

79. Tenants’ improvements how to be treated in fix¬ 

ing rents. 
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Sections. 

80. Interest on arrears. 

81. No appeal in certain suits for arrears. 

82. Application for execution by sale of holding or 

by ejectment, 

83. Arrears decreed not to be on current year’s 

account. . , iijs , 

84. Procedure in execution by sale of holding, 

85 Procedure in execution by ejectment. 

86. Power of Court to deal with cases of drought or 
• , other calamity in suits for arrears. 

87. Relief against forfeitures. 

88. Rights of ejected tenants in respect of crops and 

land prepared for sowing. 

89. Payment by tenant for occupation of land under 

Section 88. , 

90. In suits, for. arrears, all claims between landlord 

and tenant to be determined, 
gi. Procedure when, on sale or ejectment, money is 
due by the landlord to the tenant. 

92. Re-instatement cf tenant illegally ejected. 

93. Applications to measure or ascertain condition of 

holdings. 

94. Limitation in suits under the Act. 

95 Jurisdiction of Civil Courts barred imcertain.cases. 

96. Procedure on applications to Revenue and Settle- 

ment Officers, and appeals from their orders. 

97. Jurisdiction of Civil Courts in suits between land- 
■ lords and tenants. 

98. Recovery of fines and penalties. 


CHAPTER IX. 


Supplemental. 

. ,99. Power to Local Government to make rules. 
100, Repeals. 


The schedule. 
Enactments Repealed 3 
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ACT No. XI of 1898. 


[act xi, 


Short title, 
extent and 
commence¬ 
ment. 


Definitions. 


XVIII of 
a 881. 


Passed by the Governor-General of India 
in Council. 

{Received the assent of the Governor-General on the 
21 st October i 8 g 8 .) 

An Act to consolidate and amend the Law relating 
to agricultural tenancies in the Central 
Provinces. 

Whereas it is expedient to consolidate and 
amend the law relating to agricultural tenancies 
in the Central Provinces; It is hereby enacted as 
follows :— 


CHAPTER I. 


Preliminary. 


I. (/) This Act may be called the Central 
Provinces Tenancy Act, 1898. 

{2) It extends to all the territories for the time 
being administered by the Chief Commissioner ©f 
the Central Provinces; and 

{3) It shall come into force at once. 


2. In this Act, unless there is anything re¬ 
pugnant in the subject or context,— 

(/) the expressions “agricultural year,” 
malik-makbuza,” “sir land,” “ survey-number ” 
record-of-rights ” and “ village ” have the mean¬ 
ings assigned to them, respectively, in the Central 
Provinces Land Revenue Act, 1881, as from time to 
time amended: 


. ( 2 ) “arrear” means an instalment or part of 
an instalment of rent which is not paid on or before 
the date on which it is payable : . 

(j) holding’ means a parcel of land held by 
a tenant of a landlord under one lease or one set of 
conditions: 


(4) improvement” means, with reference to a 
holding, any work which adds to the letting value of 
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(Chapter I — 'Preliminary-Section 2.) 

the holding, which is suitable to the holding and 
consistent with the purpose for which it was let, and 
which, if not executed on the holding, is either exe¬ 
cuted directly for its benefit, or is, after execution, 
made directly beneficial to it: 

Explanation /.—It includes the reclaiming, en¬ 
closing or clearing of lands for agricultural pur¬ 
poses ; but it does not include such embankments, 
temporary wells and water-channels as are made by 
tenants in the ordinary course of agriculture; and 
no work executed by the tenant of a holding is an 
improvement if it substantially diminishes the value 
of any other part of the estate of his landlord 

Explanation II. —A work which benefits several 
holdings may be deemed to be, with respect to each of 
them, an improvement: 

(5) “land” means land which is let or 
occupied for agricultural purposes or for purposes 
subservient to agriculture, and includes the sites 
of buildings appurtenant to such land: 

(6) “landlord” means the person of whom a 
tenant holds land, and to whom the tenant is, or, 
but for special contract, would be liable to pay rent 
for that land: 

(?) “ pay,” “ payable ” and “payments” used 
with reference to rent include “ deliver,” “deliver¬ 
able ” and “ delivery ” : 

(<?) “ rent ” means whatever is paid, delivered 
or rendered, in money, kind or service, by a tenant 
on account of the use or occupation of land let 
to him: 

(p) “ Revenue-officer ” and “Settlement Offi¬ 
cer,” in any provision of this Act, mean, respec¬ 
tively, such Revenue-officer or Settlement Officer 
appointed under the Central Provinces Land Reve¬ 
nue Act, 1881, as from time to time amended, as 
the Local Government may, by notification in the xvm o 
local official Gazette, direct to discharge the func- ,8Sl ' 
tions of a Revenue officer or Settlement Officer (as 
the case may be) under that provision. 
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(Chapter I~~Preliminary-- Pules under Section 2 .) 

Powers of Revenue-officers . 

Notification In exercise of the power conferred by sub-section (9) of 
* 747 , section 2 of the Central Provinces Tenancy Act XI, 1898, and 
26th April * n supersession of Notifications Nos. 54-55, dated the 15th 

1899. December 1883, and 2350, dated the 23rd April 1890, the 

Chief Commissioner is pleased to direct that the Revenue- 
officers specified in the third column of the subjoined 
schedule shall discharge the functions of Revenue-officers 
with respect to the cases specified in the second column* 

Schedule. 


Section. 

Functions under the section. 

| Revenue-officers. 

8 

Receiving of rent deposits , 

Tahsildar or Naib- 
Tahsfldar in the 
absence of t h e 
T a h s i Idar Or 
Revenue-offi c e r 
of superior class. 

10 

Imposition of a penalty for the exaction 
of anything in excess of rent legally 
payable. 

The Deputy Com¬ 
missioner of the 
district- 

12 

Imposition of a penalty for refusing re¬ 
ceipt or giving a defective receipt. 

Po. 

13 i 

Rent enhancement on the ground of 
landlord’s improvement. 

Deputy Commis¬ 
sioner. 

14 i 

Rent reduction when effect of i improve¬ 
ment ceases. 

Do. 

*S 

Alteration of rent with alteration or 
deterioration of area. 

Do. 

16 

Alteration of rent with alteration of 
assessment. 

Do. 

17 

Commutation of rent payable in kind ... 

Do. 

iS 

Remission or suspension of rent 

The Deputy Com¬ 
missioner of the 
district; or an 
Assistant Com- 


“V ifivesi 

ea with th 
powers of a De 
P ^7 Commii 
sioner, and spec: 
ally authorize 
by him in this be 
half in any 
or group of case 
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{fikafitej' I—Ptelifflincry—- Powers ofi 
Peve^ucrofikers—Rules under, Section 


l 99. 


Sectk 


Funct ioM upd^r the. section. Revenue-officers. 


19 


3 ° 


36 (1) 

36 (4) 

4* 

45 (0 

45 (2) & (3) 


45 (4) 
47 & 43 


50 


5 l 


58 


61 


62 (2) 


Issue of a commission to divide, esti¬ 
mate, or appraise a crop- ' * 


Imposition of penalty for illegal distraint 
or illegal removal of produce. 


Avoidance of surrenders and placing 
heirs in possession. 

Confirmation of betid fide surrenders 

Fixation of value of transferred absolute- 
occupancy holding. 

Fixation of rent for sir land in which 
occupancy rights have accrued. 

Receipt and disposal of applications for 
sanction .to transfer of cultivating 
right in sir land and endorsement of 
sanction upon documents. 

Partition of sir land, in part of which 
occupancy rights have accrued. 

Avoidance of transfer of occupancy 
holding and placing the heir or land¬ 
lord in possession, or reinstating 
transferor. 

Fixation of occupancy rent during cur¬ 
rency of settlement in the districts 
of Nimar, Chanda and Sambafpur.' 

Enhancement of occupancy rent during 
currency of settlement in other dis¬ 
tricts. 

Ejectment and reinstatement of villa^e- 
service tenants, and placing succes¬ 
sor in possession. 

Declaration of sub-tenant to have the 
rights of an ordinary tenant. 


b ixation of rent of cultivating partnei 

as an ordinary tenant. 


Tafisildar or Reve- 
nue-offi c e r of 
superior class. 

The Deputy Com¬ 
missioner of the 
district. 

Do. 


Do. 

Deputy Commis¬ 
sioner. 

Do. 


The Deputy Com¬ 
missioner of the 
district. 


Deputy Commis¬ 
sioner. 

The Deputy Com¬ 
missioner’of the 
district. 


The Deputy Com¬ 
missioner. 


Do. 


Do. 


The Deputy Com¬ 
missioner Of the 
district. 

D.eputy Commis¬ 
sioner. 
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Revenue-officers—Rules under Section 2,) 


Section. 

Functions under the section. 

Revenue-officers, 

64 & 65 (1) 

Issue of notice of enhancement, and re¬ 
ceipt of agreement by tenant. 

Tahsildar or Reve¬ 
nue-officer of su¬ 
perior class. 

65 (2) & 66 

Proceedings for ejectment, and deter¬ 
mination of a fair rent. 

Deputy Commis¬ 
sioner. 

71 & 72 

Avoidance of transfer of ordinary hold¬ 
ing, and placing heir or landlord in 
possession, or reinstating transfer¬ 
or. 

The Deputy Com¬ 
missioner of the 
district. 

73 

Proceedings for the purchase of occu¬ 
pancy rights. 

Deputy Commis¬ 
sioner. 

78 

Fixation of a fair rent on a reference by 
the Civil Court. 

Do. 

8S 

Execution of decree by ejectment of 
tenant. 

Tahsildar or Reve¬ 
nue-officer of su¬ 
perior class. 

92 

Reinstatment of tenant irregularly 
ejected. 

Do. 

93 

Ascertainment or extent or condition of! 
holding. 

Do. 


and 


(so) “tenant” means a person who holds land 
of another person, and is, or but for a special con¬ 
tract, would be, liable to pay rent for that land to 
that other person. But it does not include a farmer 
mortgagee or thekadar of proprietary rights. 

Explanation /.—An inferior proprietor is not 
as such, a tenant. ’ 


Explanation //.—The holder of a survev- 

nU u b i e IJ n a VlHage let in farm b 7 ^e Government 

or held by a gaontia in the Sambalpur District is 
a tenant of the farmer or gaontia for the time being 
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(1 Chapter II—Of Tenants generally — 

Sections 3 — 6.) 

CHAPTER II. 

Of Tenants generally. 

A.—Classification of Tenants, 

3. There shall be five clasess of tenants. £ lass * s of 

1 ' tenants. 

namely :— 

(1) absolute-occupancy tenants; 

(2) occupancy tenants; 

(3) village-service tenants ; 

(4) sub-tenants; and 

(5) ordinary tenants. 

B. — Provisions relating to rent. 

4- In all suits and proceedings between land- ^to^mcTn 
lord and tenant, the rent payable for any agricul- of rent'pay” 
tural year by a tenant in respect of his holding able< 
shall be presumed, until the contrary is proved, to 

be the rent payable in respect of the holding, in the 
agricultural year immediately preceding that year. 

5 - Save, as provided in sections 66. and 78, an * r °“ r 
order fixing, altering or commuting the rent of a fixing °r«nt 
holding on an application under this Act may, as the operates - 
officer making the order thinks fit, take effect 

from the commencement of the agricultural year, 
next following the date of the application,-or from, 
any subsequent day, or if it is made on the ground 
of increase, diminution or deterioration of the -hold¬ 
ing, from the date of that increase, diminution or 
deterioration, or from any subsequent, day. : > 

6. Rent shall be payable in such instalments 0f 

and on such dates as the Local Government may, rents - 
by notification in the local official.Gazette, prescribe, 
and, in the absence of any such notification appli¬ 
cable to the case, according to the contract between 
the parties, or, where there is no such contract 
according to local usage. 
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(Chapter 1 /^— 0 /'jTejiants generally — 
Sections J — Si) 


Notification 
No. 4366, 
dated the 4th 
September 
1884,as 
amended by 
Notifications 
No. 1748, 
dated th^js&h 
April' 1899" 
and No. 221, 
dated the 
12th January 

1904. 


Rents pay¬ 
able to a num¬ 
ber of land¬ 
lords. 


Power to de¬ 
posit rent in 
certain cases 
with Reve¬ 
nue-Officer,! 


I. —The instalments in which the annual rent of an 

absolute occupancy, occupancy, or ordinary tenant in any 
mahal are payable-shall not exceed in number the instalments 
in which the land revenue assessed upon that mahal is 
payable to G^yeraymenti . . 

II. —Unless the Chief Commissioner shall otherwise 
dj.rect by an 0fd 4 er embodied ia the - recprd-of-rights, of any 
village or class of villages, an absolute-occupancy, .occu¬ 
pancy or ordinary tenant in any mahal shall not be compelled 
to pay on account of the autumn harvest an instalment of 
rent exceeding the amount which bears- the same proportion 
to his whole yearly rent as the amount payable to Govern¬ 
ment on account of that mahab for, the .autumn harvest bears 
to the whole yearly revenue assessed upon the mahal. 

Note .---The amendment is intended-to meet the case of villages in 
which sivvai mcome is of some importance' and is realized by the maTguzar 
a a 1 erent season from that to which the crops grown in the village belong 

h f CaSGS ^\ S ?T etin ? es f °und expedient to .divide, the rent instal¬ 
ments of a mahal,differently "fromithe : re ?en ue instalments. 

HI.- 1 he date upon which rent instalments of all classes 
ottenaut.s shall fall due shall be ,one month before the date on 
which the corresponding.instalment of land revenue due to 
Government/except in the jagirs of the Hoshangabad .and 
~Chhind\vara districts in which the instalments shall be pay¬ 
able on the dates noted below J 

tV V '^ : T , ' Kharrf. > Rabh <; 

Hoshangabad ... 15th December ... J5 th April. 

_Cbhmdwara , December - ... ,|th April. 

in l * revenue - freemahals, the number of instalments 

which rents are payable, the dates on which they fall due 

S 1 K e /I° P0 Pa -I able 011 accouiit -of the autumn harvest 

shall be the same as those in- revenue-paying mahals under 
similar conditions in,-the same.-tahsil.. ...? ■ 

nf a tl'n, J h€n tWO Or mo r re persons are landlords 
of a tenant _ in respect i0 f . the same holding,. the 

ment ’ !. U „ bjeCt , t0 an ^ r . ule wh; ch the Local- GOTem- 
ment .may,, by notification in .the local official 
Gazette make-in this behalf, and, to ; any contract 
between the parUes shall not .be bound to 7 pay part 
Qf the rent of his holding to one- of those persons 
and part to., another or others : and 'subiect as afore- 
said, those persons shall, if the .teS 0 desSs 

mraber , ° r S ° me ^ 

instalteitl renrpayawtY„ d m e ^ SeS:t j an >' 

to him by a tenant P 7 oney when tendered 
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{Chapter fl~ 0 f Tenants generally — 
section 9.) 

. (&) when a tenant, in the cac* m 
action 7, desires the appointment of a ° ned m 
receive rent payable in money and 0 P erson to 

not made within a reasonable time, tnd^ 01 "^ 6111 ' S 

) w hen Be tenant m anv paca 1-. 1 » . f 1 

to the person entitled to receive rent payileTn lie* 

permiss'o^todeST/liL C * '« 

which he beliefto be dSe “Td tha^r'° f r ?" t 

St: i rr l ° 

chargeable for the SeSfSwTotiS ntt I' ^ 
after referred to. 6 next herein ' 

Commissioner and h^'gH-en 0 ™ts^ironf 3 ' bee " consulte ^ by the Chief 
special rent money-order is Withou? aajl lender. tender ° f * 

it Shan be ( lTe e d n to a '**" “ re ^ed Effect of 

tenant to his i^t^pSK: * theP “‘" S 

heha Sreasont believe clai or f ^ wh0 

am, n epOSlt)and W P a ? the amount thereof to 

any person appearing to him to be entitled to th* 

same, or may if he thinly g* c c “ uuea to the 

pending the Vision o a Civil Court o' f P T 
person so entitled. C ° Urt as to the 

(j) No suit or other proceeding chsll * 

stituted against the Secretary of S.atf t ini 
Council, or agamst any officer of the GoV 
ment, in respect of anything done by a ReveV 
officer under this section ; but nothing*in this section 
Shall prevent any person entitled to recrire 
amount of any such deposit from recovering the si™ 

officer Per “ n ‘° Wh ° m has been P aid ^ VeiTe! 


rer 
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{Chapter II—Of Tenants generally — 
Sections 10 — 14I) 


Penalty for I0 A landlord who, except under any special 
thing*in ex- enactment for the time being in force, levies from a 
5 es . s °di r a nt tenant anything in excess of the rent legally payable 
y an ° r shall, on the application of the tenant, be liable under 
the order of a Revenue-officer, not below the class 
of Deputy Commissioner, to pay as penalty such sum 
as the Revenue-officer thinks fit, not exceeding five 
hundred rupees, or, when double the amount or value 
• of what is so levied exceeds five hundred rupees, 
not exceeding double that amount or value. Such 
sum shall be'awarded to the tenants as compensation. 
Presumption ii. Where rent is due, every payment by a 

merit byten- tenant to his landlord shall, unless the tenant other- 
ant to land- wise agrees, be presumed to be a payment on account 
lord ' of rent. 

Penalty for 12, A landlord who refuses to grant a receipt 
ceiptofgfv- for rent paid by a tenant, or grants a receipt but 
ing defective refuses or neglects to specify therein the holding 
receipt. anc [ p er j cc | or ; n respect of which the 

payment is made, or the amount paid shall, on the 
application of the tenant, be liable, under the order 
of a Revenue-officer, to pay as penalty such sum 
not exceeding double the amount or value of the 
rent so paid as the Revenue-officer thinks fit. Such 
sum shall be awarded to the tenant as compensa¬ 
tion. 


Enchmcemen,. 13. Notwithstanding anything in the record- 
productlve 6 ” of-rights, but subject to any contract in writing 
powerof hold-between the parties, the rent payable in money by 
by"landlord! an } T tenant may, on the application of his landlord, 
be enhanced by a Revenue-officer on the ground 
that an improvement has been made since the pre¬ 
sent rent was fixed and in accordance with this Act 
by or at the expense of the landlord whereby the 
productive power of the holding has been increased. 

r R e d n UC t t!o ,vh°e f n When thc : rent of any tenant has been 

effect of im- enhanced under section 13 or was fixed at the cur- 
provement rent settlement with regard- to an improvement 
made by or at the expense of the landlord, a 
Revenue-officer may at any time, on the application 
of the tenant, modify or cancel the order for eni 
hancemem, or 1 educe such rent, on the ground 
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(Chapter II~-Of Tenants generally — 

Sections 1g—/yj 

th at the effect of the improvement in increasing ' 
the productive power of the holding has diminished 
or ceased since the date of the order for enhince- 
ment or of the last modification of such order made 

“htle le m S :„ C fo^ r p Si " C \ the rent t; 

tne settlement Officer, as the case may be. 3 

m!l ' When the area of a holding the rent 0 f Po ' ver t° 
which is payable in money is increased nr a - ™ - ® lterre nt 
ished by the encroachment of fi , 0r when holding 

Innrllnra „ t e 2 CI ° a . cftine . nt of the tenant or the is!ncreas «<3. 
landlord or by fluvial action or otherwise or thn ^“ hed « 

sod of a holding is, without the fault of ?he tenant ‘ 

£“ 0 If t ™;° ra i ed ty a n, de P° sit of ^ or 

notwithstanding Inyihiig'“h, the®'rec'orf'of riThe'’ 
or any contract between Ihe parties by 0 rtie 8 » 

the appheatton of the landlord or of the tenkn, 
alter the rent with referent ui e tenant, 

diminution or deterioration. that lncrease > 

to seMem^maio-uzar Pe can t0 a^l f n f croacllment ma < 3 e subsequent 

When the alleged encroachment had taken nlIce” enl ? ancement of rent. 

re-settlement and the malguzar had kept silent tin 1 '^ 0113 !, 0 a sum ™ry 
tions were over, it was lietd that f e ?. ,,* the demerit opera- 

rent on the ground of such encroachment 01 entlt ed t0 an enhancement of 


any otter wStracr !f n . dIord S rants a lease, or makes Power to 
1] , , act fixin S the rent of anv holding aIterre “‘» 

d) f! 16 , Iease or c 9 n tract is in force,- b ’ 

( } Iand re Yf u . e 13 for the first time made 
(h\ l a ? ayable ln aspect of the holding or 
(i) l3nd r " venue having been previously 
payab e in respect of it, the revenue 
payable when the lease or other contract 

dfifflr dor madGis “ or 

in theTecordhSShS^r’any^ff 3 ^",, 6 anylhin g 
parties bv order nn cc ! n ^ rac ^ between the 

or of the tenant ahp he ^ PP1Catl0n .° f the Ian dIord 
the revenue the rent Wlth reference to 

an ordinary'te'nant a lemnt ' other ll ™» 

/ ienant whose holding consists entirely 0 f ° , re ? 1 w 

J V1 able m kind. 



Remission 
and suspen¬ 
sion of rent 
consequent 
on like treat¬ 
ment of land 
revenue, 
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(Chapter II—Of Tenants generally — 

Section 18.) 

sir land, or than a sub-tenant, pays rent for a_ hold¬ 
ing in kind, or on the estimated value of a portion of 
the crop or at rates varying with the crop, or partly in 
one of these ways and partly in another or others, the 
landlord or tenants may, notwithstanding anything 
in the record-of-rights or any contract between the 
parties, other than a contract thereby waste-land 
is let for the purpose of reclamation, apply during 
the progress of a settlement to a Settlement Officer, 
or at any other time to a Revenue-officer, to com¬ 
mute the rent to a fixed money rent. 

(.2) On the receipt of the application, the offi¬ 
cer, after giving notice of the application to the 
other party and hearing him, if he appears, may fix 
the sum to be paid as money rent, and may, for rea¬ 
sons to be recorded by him in writing, order that the 
tenant shall, in lieu of paying his rent in kind, or 
otherwise as aforesaid, pay the sum so fixed. 

(3) the application is opposed, the officer 
may, for reasons to be recorded by him in writing, 
refuse to grant the same. 

18. (/) Whenever from any cause the pay¬ 

ment of the whole or any part of the land revenue 
payable in respect of any land is remitted or sus¬ 
pended, a Revenue-officer may, by general or 
special order, remit or suspend, as the case may be, 
the payment of the rent of that land to an amount 
which may bear the same proportion to the whole 
of the rent payable in respect of the land as the 
land revenue of which the * payment has been re¬ 
mitted or suspended bears to the whole of the land 
revenue payable in respect of the land, and may 
distribute the amount so remitted or suspended 
amongst the tenants holding such land as may seem 
J? • ^. be equable, having regard to the effect on 

their holdings of the cause which has led to the re¬ 
mission or suspension of the land revenue : 

rrovided that, where the rent is taken hv 
actual division of the produce, no portion of it shall 

be suspended under this section. 

shall £ assed un ^ er sub-section (1) 

halt not be liable to be contested by suit in any Court, 
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(3) No suit shall lie for the recover 

during the Ch the ? ay f ment has be en remitted, or 
w i?xL be penod of suspension, of anv rent of 
which the payment has been suspended" and sn 

”"V S a , s . uit *>« not lie, such ^-entshalf not be 
legally payable within the meaning of section 10. 

M) W here . the payment of rent has been sus- 
pended, the period of suspension shall be excluded 

re ° a f ^ ^ “ 

rent. * & a suit toi the recovery of the 

xi .^ be provisions of this section relating f-n 

j 6 j 6 ? 116 ^ dS been wh °llv or in part released 
compounded for or redeemed, many caseinS 

rent shllUpply'Tlso^a?h°/a^m Se ? tion reIatin S to 
payable by malik-makbu/^ 7 be ’ t0 revenue 
kana payable by inferior proprietor?' TrTd 
jamas payable by thekadarc If 1 t . heka " 

and the provisions of section propri< : tar 7 ri S bts > 
where revenue, malikana or thekadama ha T 363 
collected in contravention of this section "" 

tral Provinces Law^ieporfjfv^ in Cen- 

general or special order by a Revenue In t!le absence of a 

section 18 of the Tenancy^ Act a thekad£* Cel “ n< | er 3 u b-section ( 6 ) of 
f theka-jama merely by reason of fh A f <. * 5 * 1S , no ^ re ^ ie ved from payment 

-.«««,o„ <„ S 

C.-Com m i aim sf or diviiing or eslimal . ng ^ 

the p?oduce, h ot* by f eSmate If* 1 *" ^ division of Cmaiidu 

crops, if either tie °f th * 

to attend either personally or by a ? ent tf C S 
per time for making the ^iyisJn, ^ml't 
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praisement, or if there is a dispute about the division 
of the produce or the quantity or value of the crop, 
a Revenue-officer may, on the application of either 
party issue a commission to such . person as the 
officer thinks fit, directing him to divide, estimate 

or appraise the crop. . 

Appointmsnt 2o (/) When a. Revenue- officer appoints a 
^assessors. commissioner f or any of the purposes mentioned ■ 

in section 19, the officer may, in his. discretion, 
direct the commissioner to associate with . himself 
any other persons as assessors, and may give him 
instructions regarding the number, qualifications 
and mode of selecting those assessors (if any),, and 
the procedure to be followed in making the division, 
estimate or appraisement, 

{2) The commissioner so appointed shall make 
the division, estimate or appraisement in accordance 
with those instructions. 

Remedy for 2 i. (/) If in any division under the fore- 

sion. going provisions either party receives less than 

the share to which he is entitled, he may, within 
three months from the date on which the division 
is completed, institute a suit against the other 
party to recover the value of the additional portion 
of the crop due to him at the price which prevailed 
on that date. 

(2) If no such suit is instituted within the 
said period of three months, the division, shall for all 
purposes be deemed as between the parties thereto 
Proced re 10 k ave keen rightly made. 

when*crojfhas 22. (r) When a crop has been estimated or 

been estimat- appraised under the foregoing provisions, the esti- 
ed. mate .or appraisement shall be reduced to writing 

and signed by the commissioner making the same, 
and shall be submitted to the Revenue-officer by 
whom the commission was issued. 

(2) The Revenue-officer shall consider the 
commissioner’s report, and, after such hearing and 
inquiry (if any) as he may think necessary, shall 
pass an order thereon either confirming or varying 
the estimate or appraisement, and that order shall 
be final. 
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nrnr] 2 ^' 1° ® <S( : t . 1 . 0ns 2 4 t° 3° (both inclusive) the Definition 
produce of a holding means-— ' "produce 

(a) crops and other products of the earth ° fahoIdins '' 

standing or ungathered on the hold- 
ing ; 

ib) crops and other products of the earth 
which nave been grown on the holding 
and have been reaped or gathered and 
are deposited on the holding or on a 
threshing-ground, or are stored, by a 
tenant of the land on which they have 
been grown, within the village in which 
the holding is situate or the tenant 
resides. 

. r 0 ? 4 i Whe , re an arrear of rent is due in respect Power of 
of a holding, tne landlord may, by notice served lan t dloi 1’ 
as he reina fter provided, prohibit L removal of 
the produce of the holding : movai 0 f 

Provided that— & produce. 

first, such a prohibition shall not be made on 
account of an arrear which has been due 
tor a longer period than one year, or in 
respect of any produce which is under 
attachment by order of any Civil Court; 

secondly , such a prohibition shall not be made 
more than once in respect of the same 
« if pro “ u . ce <? n account of the same arrear. 
i j • ‘ • ir ’ wi me the notice is in force thp land Effect of 

Ihe notice U s e half ""r f ° r • * % recover y °' f the 

trvinp- thP S f continue m force until the Court— iIe f notice 

old obtains 5 ", H'™?* d r cts . ; and - if * he land- m '° re ’ 
hat dec e. V»T ‘ he c su,t ’ the amo “"t of 

produce ■ S ' M " bC the first “Poo the 

vent anv ''f* “ nder . sec,ion H shall not pre- *i,it to 

y person from reaping, gathering or storing rea(> > etc *> 
any produce, or doinp nnv nt^r ® scoring produce t 

its due preservation S 7 aCt necessar >’ forced. 
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(Chapter II—Of Tenants generally— 

Sections 27 — 2g.) 

27 (/) Every notice under section 24 shall 

be in writing, and shall specify the amount of the 
arrear claimed, the period for which and the holding 
in respect of which, it is claimed, and when an 
amount in excess of the rent payable by. he tenant 
in the last preceding agricultural year is claimed, 
the decree, order or agreement, as the case may be, 
for the payment of that amount. 

(2) the notice shall be served on the person 
in charge of the produce, and shall, subject to the 
provisions of section 25, remain in force until the 
expiration of thirty-five days from the date of 
service of the notice, or if the rent specified in the 
notice is paid previously to the expiration of such 
thirty-five days, until such rent is paid. 

"28, (/) If the produce of the holding on 

which the arrear is due is under attachment by 
order of a Civil Court, the landlord may apply to 
the Court to sell the produce and pay to him out 
of the proceeds of the sale thereof the amount or 
value of'— 

(a) any rent which has fallen due to him in 

respect of the holding within the year 
immediately preceding^the application; 
and 

( b) the instalment of rent falling due next 

after the time at which in the ordinary 
course of agriculture the produce 
would be harvested. 

And the Court, if on inquiry it finds the land¬ 
lord’s claim to the whole or any part of the rent to 
be proved, shall sell the produce or such portion 
thereof as it may deem necessary, and shall apply 
the proceeds of the sale, in the first instance, to 
satisfy the claim. 

(2) The finding of a Court, on any inquiry 
under this section shall have the force of a decision 
in a suit between the parties. 

29. Where land is sub-let and a conflict 
arises under sections 2410 28 (both inclusive) be¬ 
tween the rights of a superior and of an inferior land¬ 
lord, the right of the superior landlord shall prevail 
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, • ^°' ([} Al Y landl °. rd ° f a holdin g Who dis- Penalty 

trains 01 attempts to distrain the produce of the !? riIIegaI 
holding, or prevents or attempts to prevent, other- ffiSKEd 
wise than in accordance with this Act, any person for ilIegal 
from reaping, gathering, storing, removing or P oth“K£.°‘ 
wise dealing with any produce of the holding and 

, nM; wh r a , not,ce ln aspect of the produce of a 

holding has been served under section 27 and is in 

force, any person who, knowing or having reason 
to believe that the notice is in force, removes at¬ 
tempts to remove or abets the removal of the oro- 

duce, except for any of the purposes mentioned in 
section 26, 

shall, on the application of either landlord or 
tenant, be liable under the order of a Revenue-officer 
to fine which may extend to five hundred rupees 

. ( /), N . othln g. ^ this section, and, except as 
provided in section 546 of the Code of Criminal v of lS 9 8 - 

if 98 ’ T P, r ° Ceeding under this section 

shall effect the right of any person to recover com¬ 
pensation m a civil suit. 

E - ~ °f Improvements and Compensation therefor . 

31 - 0 ) In respect of the holding of an ab- Ri «t>“o 

solute-occupancy tenant or occupancy tenant “ akei “- 
of the holding; of an ordinary tfnan? which doS*”"" 
not. consist entirely of sir land, the tenant shall be 
entitled to make improvements. 

( 2 ) If the landlord of any such holding as is 
referred to m sub-section (1) desires that any im¬ 
provement be made in respect of the holdinos he 
may deliver, or cause to be delivered, to the tenant 
a. request in writing calling upon him to make the 
improvement within a reasonable time, and, if the 
tenant is unable or neglects to comply with that 
request, may, subject to such rules of procedure as 
the Local.Government may, by notification in the 
local official Gazette, prescribe in this behalf, make 
the improvement himself. 

(j) 1° respect of the holding of an ordinary 
tenant which consists entirely of sir land, the land¬ 
lord shall be entitled to make improvements, 
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Notification 

No. 3667, 

dated the 
25th July 
1884, as 
amended by 
Notification 
2v'o. 1749, 
dated the 
26th April 
1899. 


I. —Every request made under section 31 (2) of the 
Central Provinces Tenancy Act shall be delivered through 
the Tahsildar of the tahsil in which the land to which it 
relates is situated, and shall be drawn out and presented in 
duplicate for delivery to the Tahsildar. 

II. —On receipt of such request, together with a service 
fee.of 4 annas, the Tahsildar shall cause one copy to be 
delivered to the person therein specified, and when "the copy 
has been so delivered the Tahsildar shall certify the fact of 
the delivery on the other copy, and return it to the person 
by whom the request was made. 

III. —If the request be from a landlord to a tenant re¬ 
quiring such tenant to make on his own land an improve¬ 
ment which the landlord would otherwise effect by carrying 
out works on land other than that in the tenants occupa¬ 
tion, it shall.specify (1) the nature of the improvement, (2) 
the. land which wall be affected by it, (3) the method in 
vhich the landlord proposes to make the improvement if 
the tenant fails to do so, and (4) a reasonable time within 
which the tenant is to complete the improvement if he 
elects to make it himself. If the tenant fails to make the 
improvement by the date named, the landlord may proceed 
to make it himself. 


4 . iuviucu inat noming in this rule shall be held to 
prevent a tenant from contesting the legality of the request 
it the landlord applies f°r enhancement, under section 13 
ot the Act, on the ground of the improvement. 

1 • the rec I uest be from a landlord to a tenant 

asking hnn to make an improvement to his land which the 
andlord woula otherwise make by works carried out on land 
m the tenant s occupation, it shall specify ( x ) the nature of 
if- rPj r0ve 1x3 f. n ^ W the land which would be affected by 

necessarv P ortl f >n the tenant’s holding which it will be 
necessary .c enter upon to carry out such works (a) a 
reasonable time within which the tenant is to complete the 
improvement it he elects to make it himself. 

V.—If m order to effect an improvement which the 
neglected to make:, a landlord desires to enter 
h?s been d d!di the < f CU P ati ° n ° f a tena *t to whom a request 
for auSSrft! £ red * nn ? er R £ le IV ’ the landlord sha11 apply 

f r t ade f of , an Extra-Assistant ComndSone^ fifhfg ^he dupli! 

ssSftsvsLi: proof of its ^ 

been ro I ade T tndfr e X Ue ' 0ffiCe r t0 whom a PP««tion has 
tenant* has" failed VTT ^ ^ Md & 
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which, and the conditions on which, the improvement is to 
be made. If such agreement be made he shall himself re¬ 
cord it. If the parties do not agree he shall determine—- 

(0 land which'is to be occupied by the landlord 
in making such improvement ; 

(2) the dates on which such occupation is to com- 
mence and terminate ; 

13 ) the amount of compensation (if any) to be paid 
to the tenant for the occupation of such land 
and for damage done in making the improve- 
ment > anc l shall record such determination. 

VII. If an. agreement or determination recorded 

i** ^ 16 P recec ^ n §f ru l e provided for the occupation bv 

the landlord of laud in the possession of the tenant, the 
landlord shall be entitled to receive from the Revenue-officer 
written authority to enter upon and occupy such land. 

Provided that, if it has been agreed or determined that 
the landlord is to pay compensation to the tenant for his 
occupation of such tenant's land or for damage done in 
making the improvement,, the Revenue-officer may refuse 
to give such written authority until the landlord pays into 
Court the amount of the compensation. 

VIII. A written authority granted to the landlord 
under Rule VII shall clearly specify : 

(1) the land which is to be occupied by the landlord; 

(2) the dates on which such occupation is to com¬ 

mence and end ; 

(3) the purpose for which the land is to be occupied ; 

(4) the amount of compensation (if any) due to the 

tenant, and the account on which such com¬ 
pensation has been awarded, stating whether 
the compensation has been paid into Court or 
not, and shall only be held to warrant the 
landlord in acting strictly according to the 
terms set forth in it, 

32 « (/) If a tenant, or the person under Liab % to 

whom he claims,, has made an improvement in 
respect of his holding in accordance with this Act compensation 
or with the landlord’s consent otherwise than in ^S pt0ve ‘ 
accordance with this Act, he shall not he ejected 
until he has received compensation for the improve¬ 
ment, unless the improvement v;as begun by him 
after the institution of the proceedings which re¬ 
sulted jn the decree or order for his ejectment. 

{2) A Civil Court making a decree for the 
ejectment of a tenant, or a Revenue-officer ordering 
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ejectment in execution of a decree for arrears or 
otherwise, shall determine the amount of compen¬ 
sation (if any) due to him under this section, and 
shall stay execution until the landlord deposits the 
amount less any arrears of rent or costs that have 
been ascertained by the proceedings for such eject¬ 
ment to be due to him from the tenant. 

(3) _ No compensation shall be claimable under 
this section for an improvement where the tenant 
has made the improvement in pursuance of a 
contract, binding him, in consideration of some 

.advantage to be obtained by him, to 
make the improvement without compensation, and 
has obtained that advantage. 

(4) Improvements made by a tenant before the 
commencement of this Act, in lands other than 
sir land, shall be deemed to have been made in. 
accordance with this Act, unless it is shown that 
the landlord forbade the tenant to make the im¬ 
provement, and was ready to make it himself. 

. 33- (/) The Local Government may, by noti¬ 
fication in the local official Gazette, make rules 
requiring the Civil Court to associate with itself 
or the purpose of estimating the compensation to 
be awarded under section 32 for an improvement, 
such numoer of assessors as the Local Government 
things fit, and determining the qualifications of those 
assessors and the mode of selecting them. 

„.„. r if j In estimat ? n g the compensation to be 

gardthalUe had 5 ! 01 ' 0 '' 3 “ ^ im ‘ >rovement . 

( fl ) t0 the f 1m °unt by which the letting value 
or the produce of the holding, or the* 
value of that produce, is increased by 
the improvement; : 

( ) to the labour and capital required for the 
i c fn . g i 0f ® uch an improvement ; and 

ther advantage given by the landlord 
imnm te " ant ln consid eration of the 

improvement.. 
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(3) When the amount of the compensation has • 
been assessed, the landlord and tenant may, if they 
think fit, agree that, instead of being paid wholly 
in money, it shall be'made wholly or partly in some 
other way. 

I.—When it is necessary for a Court to estimate the Notification 
compensation to be awarded under section 33 of the Cen- 
tral Provinces Tenancy Act, 1898, the Court shall for that July' jgai. 
purpose associate with itself not less than two, and not 
more than six, assessors. 

1 ^;—The Deputy Commissioner shall draw up for every 
tahsil in his district a list of such persons, being proprietors 
or cultivators of land or patwaris, as he considers to be 
qualified for the office of assessor. The list so prepared 
shall be revised by the Deputy Commissioner once in every 
year. 

III. —A copy of the list for each tahsil shall be kept at 
the office of the Tahsildar of that tahsil and the list for the 

whole district shall be kept at the office of the Deputy ■ - * 

Commissioner. * J 

IV. —Before fixing a day for hearing, the Court shall in 
the presence of the parties choose from the list so prepared 
assessors, who reside within the limits of the tahsil in which 
the land .in question is situate; or who, when the tahsil has 
been, divided into Revenue Inspector’s circles, reside within 
the limits of the Revenue Inspector’s circle in which the 
land in question is situate. 

V. —When the Court has chosen the assessors it shall 
call on each of the parties to the casedo state wheUier he 
has any objection to take to any of the assessors. 

VI. —Any objection taken to an assessor on any of the 
following grounds, if made out to the satisfaction of the 
Court, shall be allowed — 

(a) some presumed or actual partiality in the as¬ 

sessors ; 

(b) any other circumstances, which, in the opinion 

of the Court, renders him improper as an 
assessor, . 

^ VII.—Every objection taken to an assessor shall be 
decided by the Court. 

The decision, together with the grounds thereof, shall be 
recorded and shall be final. 

VIII.—If the objection is allowed, the Court shall 
choose another assessor, and when the assessors have been 
finally chosen, the Court shall fix a date for hearing the case 
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ejectment m execution of a decree for arrears or 
otherwise, shall determine the amount of compen¬ 
sation (if any) due to him under this section, and 
shall stay execution until the landlord deposits the 
amount less any arrears of rent or costs that have 
been ascertained by the proceedings for such eject¬ 
ment to be due to him from the tenant. 

(3) No compensation shall be claimable under 
this section for an improvement where the tenant 
has made . the improvement in pursuance of a 
contract, binding him, in consideration of some 
substantial .advantage to be obtained by him, to 
make the improvement without compensation, and 
has obtained that advantage. 

(4) Improvements made by a tenant before the 
commencement of this Act, in lands other than 
sir land, shall be deemed to have been made in. 
accordance with this Act, unless it is shown that 
the landlord forbade the tenant to make the im¬ 
provement, and was ready to make it himself. 

. 33 ' (s) The Local Government may, bv noti¬ 
fication in the local official Gazette, make rules 
requiring the Civil Court to associate with itself 

be awtr^ p0S !i 01 eStiniatin -° the compensation to 
be awarded under section 32 for an improvement 

tMn'-s"r°.n r /ri a t SS ' !SSOrSaS i. the Local Government 

fit) and determining the qualifications of those 
assessors and the mode of selecting them. 

* n estimating the compensation to be 
33 improvement, re? 

W to the amount by which the letting value 
or the produce of the holding or the 
value of that produce, is increased by 
the improvement; y 

f ° mIkS, b ° U f and , ca P iti i 1 required for the 

to anv -ednit ?UCh a " lm P rovem <®t; and 
0 an > ‘eduction or remission of rent or 

S ihe 3 tln n 1 g - gh ' en hy the landlord 

improvement”. C ° nSlderation ?f the 


(*) 





1898.] Central Provinces Tenancy . % r ^ 

(Chapter II — Of Tenants generally — 

Section 33,) 

(3) When the amount of the compensation has - 
been assessed, the landlord and tenant may, if they 
think fit, agree that, instead of being paid wholly 
in money, it shall be made wholly or partly in some 
other way. 

I.—When it is necessary for a Court to estimate the Notification " 
compensation to be awarded under section 33 of the Cen- 
tral Provinces Tenancy Act, 1898, the Court''shall for that jSiy ig^. 5th 
purpose associate with itself not less than two, and not 
more than six, assessors. 

# H;—The Deputy Commissioner shall draw up for every 
tahsil in his district a list of such persons, being proprietors 
or cultivators of land or patwaris, as he considers to be 
qualified for the office of assessor. The list so prepared 
shall be revised by the Deputy Commissioner once in every 
year. 

HI.—A copy of the list for each tahsil shall be kept at 
the office of the Tahsildar of that tahsil and the list for the 
whole district shall be kept at the office of the Deputy 
Commissioner. * J 

IV. —Before fixing a day for hearing, the Court shall in 
the presence of the parties choose from the list so prepared 
assessors who reside within the limits of the tahsil in which 
the land in question is situate; or who, when the tahsil has 
been divided into Revenue Inspector's circles, reside within 
the limits of the Revenue Inspector’s circle in which the 
land in question is situate. 

V. —When the Court has chosen the assessors it shall 
call on each of the parties to the case?to state whether he 
has any objection to take to any of the assessors. 

VI. —Any objection taken to an assessor on any of the 
following grounds, if made out to the satisfaction of the 
Court, shall be allowed — 

{a) some presumed or actual partiality in the as¬ 
sessors ; 

( sh) any other circumstances, which, in the opinion 
of the Court, renders him improper as an 
assessor. . 

# VII.—Every objection taken to an assessor shall be 
decided by the Court. 

The decision, together with the grounds thereof, shall be 
recorded and shall be final, 

VIII.—If the objection is allowed, the Court shall 
choose another assessor, and when the assessors have been 
finally chosen, the Court shall fix a date for hearing the case 
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vJIlsl 4 ' An '. en f r y in the record-of-rights of anv 
b ? r , a stipulation in a contract providing— ^ 
' ' ^ ia t a landlord shall be entitled to pre- 
• vent a tenant from making, or to eject 
him for making such improvements on 
ms holding as he is entitled to make 
... , under this Act, or 

(A) that a tenant ejected from his holding 
shall not he entitled to compensation 
or improvements in any case in which 
he would, under this Act, be entitled to 

shall bevold. S “ Ch com P ensat ' M ' 


mitovuatieous. 

Surrender of OE , , . . 

SS - nthJ, (/) An ^ tenant not hound by a lease or 

th, f da ' te 0f lhe 

>and, h „ e r f“;,°eV s de t £X“ *°, 

™t,ce of his intentions sLend3 surrenilCTS . 

preset tha" n^lceVaTdX Xn as" C °“-‘ A*" 
the proviso ,„ s „b. secli0 „ (f),^ ,»J 

( } f ^ tenan f, take f a new bolding in the 

dudnc/' /IP fr ° m t , he Same lan dlord 
r|i ln € th . e agricultural year next 
.'c toliowmg the surrender: y 6Xt 

( ) if the tenant ceases, at least thirty da vs 
afthe e " d of A e agricultural year 

(C) if the1an^Tor^ld^se]°^a^^y Skuatf ^ , ’ and 

the agriculturaTytr n e rtiir e - dUn ! lg 

surrender, cultivates or St to ‘Z? 6 
tenant the holding or ary Darf f J 0tb f 
. (3) A tenant of a survey-numbed h i h n" 0 ’ 

10 farm by the Government, or held by a glimS 
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in the Sambalpur District, shall be deemed to have 
surrendered his holding if he refuses to agree to 
the rent fixed under this Act for the holding, but 
shall not continue liable under sub-section (1) for 
the rent of his holding, 

(4) Any tenant other than an absolute-occu¬ 
pancy terant who leaves his holding uncultivated and 
the rent of it unpaid for a period of two years shall, 
at the expiration of that period, be deemed to have 
surrendered the holding : 

Provided that, in reckoning that period, any 
time during which, owing to an inundation or any 
other accident to the land beyond the tenant's con¬ 
trol, it may have been impossible to cultivate the 
land shall be excluded. 

36 . (/) If an occupancy tenant surrenders his surrender of 

holding under section 35, any such person as would occupancy 
be entitled to inherit his right in the holding in the hold ’ 
event of his death without nearer heirs may, on 
application to a Revenue-officer, made at any time 
within two years after the date of the surrender, be 
placed in possession of the holding, subject, so far 
as the Revenue-officer may, in accordance with rules 
made by the Local Government, determine, to his 
acceptance of the liabilities of the surrendering ten¬ 
ant for arrears of rent and for advances made by the 
landlord or other persons for the necessary expenses 
of cultivation. . 

(2) As among several persons so entitled and • 
desirous of being placed in possession of the holding 
the right to be so placed shall accrue in the order in 
which such persons would have inherited the right of 
the tenant in the holding if the tenant had died. 

(y) When any such application as aforesaid is 
made, the Revenue-officer shall issue a notice to all 
persons who seem to him prim « facie to have a right 
equal or prior to that of the applicant, and shall also 
cause local proclamation to issue in the village in or 
from which the holding was cultivated, inviting all 
persons claiming to be heirs of the tenant who made 
the surrender to appear before him on a date to be 
fixed; and shall, after hearing such of the persons 
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to whom notice was issued 2s may appear, and any 
other persons who may apply to be heard in the 
mattet, decide who from among such of them as 
desired to be placed in possession is first entitled to 
be so placed. 

, . (d) Sub-sections (i), (2) and (3) shall not ap- 
u ! ^ ases where, subject to any rules made by the 
Local Government in this behalf, a Revenue-officer 
has decided, after an enquiry made on the application 
0 m ner and oid or tenant, that the surrender is 
bona fide and has not been made with the object of 
evading the provisions of section 45 or section 46. 

Rules for the determination of the liabilities of person 
claiming' possession of land in avoidance of sir ran- 

ders or illegal transfers under section ' 7 


<?6. 


WerllS tHe pr ° Cedureto be followed in applications 

anccof cl]il\n!s e ;rre'hol C di^t v en th h e e '- invites ' the attend- 

rendarin. or tr*7 s S. , y P " S °“ lo "• |,om lhe 

f«r advances J fof““ sa'™ eS'” , b< ’ 1 i, ! dd ! ted 

warning them that if thptr * wu ^ expenses of cultivation. 

arrears of re“t or of a dv 7 n r S \ th f r daims on account of 

the new tenant who may puMnto t0 ^ a ? Ceptcd b y 

holding, thfv must ^ P ut mto possession of the 

date fixed for th^attenda^ce^nf ^ lI,eiir clairas on the 

Such date shall not be less ths c ! aimants to the holding, 
of the notices. A prochL? X -, W f eka from the d afe 
ditors C f the surrendeHnt n. 1 s , Im, ! arly warning all cre . 
same time be posted in Ihe Jf Sfer ” ng tenant shall at the 

holding is cultivated 6 VlIla S e 111 or from which the 

vances asaforesLTd^L^be^dmitte?^- ?- rent 0r of ad ' 
ward on or before the dat* a , tted which is not put for- 
, ^--Claimson^ a^nt of U r de r r , the preced 4 -1 

checked by reference to the rente! & arrears shal1 be 

Arrears which have been cutset ° f the vida ge. 

}ears, or which are time-barred f^° T m ° re ^an three 
otherwise, shall not be admitted ?“ d . er sectl °n 94 ( 2 ) 0 r 
or not. ’ ^ emitted, whether secured by bond 

be checked* by reference^^o^h^ar^ °h Seed 'g rain shall 
papers as sown by the tenant j shown in the village 
tfcey are stated to hie been made^J ear wh& 

* uaims 0I * account of 
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advances of seed-grain, or of money advanced for the 
purchase of seed-grain or bullocks, shall not be admitted if in 
the opinion of the Revenue-officer, the seed-grain or monev 
was not actually used for the cultivation of the holding Y 
V.-—Interest shall be allowed from the date of the ad- 
vance atthe rate which would have been charged under 
similar circumstances by the Court of Wards of the district • 
such rate to be declared by the Deputy Commissioner. 

VC ‘i the heir or heirs who have been decided to be 
hrst entitled to be placed in possession of the holding reW 
acceptance of the liabilities as determined under the fore 
going rules, acceptance shall be offered to <mch other* 
claimants to the holding as may have appeared, and are 
entitled to possession under the provisions of the Act in 
the order in which they are so entitled,, and finallv to’the 
.-landlord i f present and so entitled : and the p'erson by 
whom the liabilities are accepted shall be placed in 
possession of the holding. P 

VII.—Possession of the holding shall not be ffiven till 
the person who _ has accepted the liabilities as determined 
under the f cregomg rules has executed a bond or bonds for 
their amount in favour of the other persons whose claims 
have been, admitted. The bond shall provide for the 
payment of interest at the rate fixed under Rule V. 

Instructions regarding the confirmation as bonS fide 
of surrenders by Occupancy Tenants under section 36 (4) 

1 he surrender by an occupancy tenant of his holding 
under section 35 of the Tenancy Act can be effected only 
in one of two ways :— 3 

(i) by express surrender at the end of an agricul¬ 

tural year [sub-section (1)] ; or 

(ii) by implied surrender , namely, when he has left 

the holding uncultivated and the rent unpaid 
for two 3. ears [sub-section (4)]. 

2. In cases of express surrender, the surrender takes 
effect at once, though the tenant is still liable for a year's 
.rent, unless he gave notice to the landlord at least 30 days 
before he surrendered [proviso to sub-section (1)]. But 
this .notice is presumed to ba,ve been duly given if the 
tenant ceased to reside in the village 30 days before the end 
of the agricultural year; and to have been waived by the 
landlord if he has given the tenant a new holding in the 

. same village, or if he himself cultivates the land or lets it 

to another [sub-section (2)]. 

^ 7 he c * rcumstan ces contemplated in clauses (a), (6) and 
{cj of sub-section (3) . however create presumptions of 
surrender but of notice only in cases where express surren¬ 
der is made. AH that they affect 13 the liability of the 
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tenant for the next year's rent. They in no way affect his 
right in the holding which, unless expressly surrendered, will 
not lapse until he has left his holding uncultivated and his 
rent unpaid for two complete years. 

3. The implied surrender contemplated by sub-sec¬ 
tion (4i on the other hand, is not presumed until the hold¬ 
ing has been uncultivated and its rent unpaid for two 
complete years. 

So far these provisions have made no change in the 
law as it stood under Act IX of 1883; and in cases of 
abandonment, the landlord is still, as before, liable to have 
any arrangements for the management of the holding that 
he may make upset by the return of the tenant before the 
expiry of the two years' grace. 

4 • Under the new Act, the nearest heir of the surren¬ 
dering tenant, who will take over his just liabilities in con¬ 
nection with the land, is entitled to be placed in possession 
of the holding at any time within two years of the date of the 
surrender, unless the landlord or tenant has obtained an 
order from a Revenue-officer under sub-section (4), declaring 
the surrender to have been made bond fide and not with the 
object of evading the provisions of section 45 or section 
46 of the Act. 

5 - R may be noted that when an occupancy tenant 
dies, if he leaves no heirs entitled to inherit, his right lapses 
to the landlord and there can be no surrender. If be 
leaves such heirs, his rights devolve upon them, and it is 
they alone who can surrender the holding. 

6. Two sorts of applications will arise under these 
new provisions :— 


K a ) the claim of the heir of a surrendering tenant to 
be placed in possession of the holding ; 

(b) the claim of the landlord or tenant to have a 
surrender declared bond fide. 

The procedure to be followed by Revenue-officers in 
proceedings of the first kind has been prescribed by rules 
made by the Chief Commissioner under section 36, and 
need not be further discussed. J ’ 

7 - As regards the second kind of application, precise 
rules cannot well be formulated until experience ha? been 
gained of the manner and extent in which recourse is had 

bnr 3 tb ° r f S if nd - tenants t0 , tlle procedure of this sub-section- 
but the following general instructions are laid down 
tentatively for the guidance of Revenue-officers 

General. 

(i) A surrender under the Act can be made by 
enant on y, and to the landlord -only, and 0< J 

to any other person* n % 
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(ii) An application under section 36 (4) must be 

made either by the landlord or by the tenant 
who hag surrendered his holding and not by 
any other person. 

(iii) In the case of an express surrender, the appli¬ 

cation must be made after, and within two 
l^ears of, the date of the surrender. 

(iv) In the case of an implied surrender under sec¬ 

tion 35 (4), the application must be made not 
less than two or more than four years after 
the holding was last cultivated or the rent 
last paid by or on behalf of the tenant as such. 

(v) The application may betaken up at any time 

before a final order putting the tenant's heir 
into possession has been passed under section 
36 (r). If the application is made during the 
progress of proceedings taken on the applica¬ 
tion of an heir, former application should be 
disposed of on its merits before the latter is 
proceeded with. 

(vi) The application may be sent for enquiry into 

the facts to the Talisildar ; but the final order 
of confirmation must be passed by the Deputy 
Commissioner himself, who alone is empower¬ 
ed under section 2 (9). 

(vii) If the Deputy Commissioner decides in favour 

of the applicant, his finding shall be in the 
following form :— u I find that the surrender 
is lend fide } and has not been made with the 
object of evading the provisions either of sec¬ 
tion 45 or of section 46 of the Act.” 

Surrenders in evasion of section 45. 

(viii) An express surrender of occupancy rights 
acquired under section 45 may have been made 
prospectively before their accrual, in which 
case it is not a surrender under the Act 
[see (i) above] and cannot be the subject of 
an application under section 30 (4); or it may 
have been made after their accrual, but be¬ 
fore they have been exercised, in which case 
it is in plain evasion of section 45, and cannot 
be declared bond fide. 

(ix) An implied surrender of such occupancy rights 
arising from their not having been exercised 
and the rent not paid, for the two years imme¬ 
diately following their accrual, is also in plain 
evasion of section 45, and cannot be declared 
bond fide . 
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(x) No express or implied surrender of occupancy 
rights which have accrued under section 45 
shall be declared bond fide ) whether on the 
application of the landlord or of the tenant, 
unless the tenant has cultivated the holding 
for such a lengthened period as to create a 
strong presumption of bond fides*. and unless 
circumstances exist (as to which, see below) 
which would warrant the Deputy Commission¬ 
er in confirming the surrender if the occupancy 
rights had been originally acquired by the 
tenant otherwise than under section 45. 

Other Surrenders. 


(xq in an cases in which an occupancy tenant hrs 
surrendered his holding in return for a pe¬ 
cuniary or other valuable consideration, whe¬ 
ther direct or indirect, or in which the tenant 
has been succeeded in the holding by his 
creditor, the surrender should be deemed as 
in evasion of section 46 and should not be 
confirmed as bond fide. 

(xii) Speaking generally, the Deputy Commissioner 
should not confirm a surrender as bo nd tide 
unless he is satisfied that the tenant who sur¬ 
rendered was genuinely no longer able to cul¬ 
tivate the land himself or to arrange for its 
cultivation, and that there was no person to 
whom, under the first proviso to section 46 (n.) 
he couid transfer the land, and who was will- 
o T t. . “S t0 . take it as a gift and able to manage it 
The ab ove instructions are intended to guide ra¬ 
ther than to fetter the discretion of a Deputy Commissioner 
m proceedings under this section. The object of sub sel- 

tl ?? s , 1 ^ 2) ’ and ( 3 ) Is t0 frustrate evasions of the law 
which affirms an ex-proprietary occupancy right in s/r land 
and forbids all alienation of occupancy right by means of 
transfer in the guise of surrenders. The object of sJb- S e?- 
tion (4) is, ' that landlords may not be hampered in arrano- 

fllVt : ultlva j 10n ?L lands thrown on their hands b S y 
bona fide surrenders {Report of Select Committee) £ 

must be remembered, however, that under the Act of 188^ 
surrenders of occupancy holdings were extremelv ^ 
that no surrender should be confirmed unrW ’ and 

law provides for the protection of its* pS?” The retool 



VII of 
1878. 
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to pass such an order has no effect either way. It simolv 
leaves the land ord and the tenant exactly as they stodd 
before; and unless the heirs take action 7 within the t °o 

ftdn S a F° W ?, d ’ the surr ? nder becomes effectual by limjt a . 
r'trHf in ^ 3 b surre nders of the ex-proprietary statutory 

se rr 45 shou!d be viewea 

c ff f : f Th r e new provisions, which are designed 

lni?edi r? °h h !u family t0 w bich the land belonged 

will be mstasteful both to the spendthrift seller and mS 

speculative buyer ; and it is very probable that there ,,-ili 
^| ene ; f a , attempt to evade them by the device 0? sur 
are unsuitable, the proper „ *he. provisions 

S r ca S r"ta 4 , 5 he <2)! 

Suo“:t , i?d?t e h y .ra, n0tn,ade "“ 0f ' «*» 

■ 37 - When a person, at the time of taking a 

thiein°his f iS'’ 13 f te f nt ° f any ,and com Pnsed 
therein, his interest as tenant shall not be effected bv 

reason only °f h! S taking the theka or farm ^ 

38 . Nothing in this Act regarding the rights 

of an absolute-occupancy tenant, an occupancy 

tenant or an ordinary tenant shall be deemed to an- 

of'anv foresTf 0 d°^ ^ ^ situate within the limi ts 
°f an ? J or ® st land or wast e land which has been de- 

Act^S^ 6 3 reS6rVed f ° reSt Under tbe Indian For ® st 

CHAPTER III. 

Of Absolute-occupancy Tenant. 

, , E y er y person who, at. the commencement ? e , finit , ionof 

c which?' ' S the teMnl ai ^ holding rrespect-“t 
of which he, or a person whose rights & he has ar _ tenant -’’ 

qmred, nad been recorded in any record-of-rieffits 
made be fore the first day of JanuV' 88 4 af 

thettn sb°!l CUP 1 u ra u yat/) ° r in terms equivalent 
dPPmld f h i!’ Un e u S be has P arte d with his rights, be 
hohfing. t0 bS 311 absoIute ‘ occu P an cy tenant of that 

40. (/) The rent of the holding of every ab- „ . fi , 
sol u ie-occu p an cy tentant shall be fixed by the Settle -for period of 
ment Officer at each settlement of the area in which ' 
the noldmg is comprised, and the rent so fixed shall 


Tenant tak¬ 
ing theka or 
farm, 


Provisions 
regarding 
tenant right 
not applicable 
to tenant of 
land in 
reserved 
forest. 


settlement. 
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Right 

heritable and 
transferable 
after notice 
to landlord 
who may 
claim to 
purchase. 


not be altered during the currency of the settlement 
except under the provisions of section 13, section 14, 
section 15 or section 17. 

(2) The rent payable by any such tenant in 
respect of his holding at the commencement of this 
Act shall be deemed to have been fixed at the cur¬ 
rent settlement of the area in which his holding is 
comprised. 

41. (/) The right of an absolute-occupancy ten¬ 

ant in his holding shall on his death devolve as if it 
were land, and shall be transferable subject to the 
conditions contained in this section, 

(2) If an absolute-occupancy tenant intends to 
transfer any right in his holding by sale or gift, or 
by mortgaging the same for a sum which, together 
with the' interest payable thereon during the five 
years immediately succeeding the mortgage and the 
previous sums (if any) secured by mortgage of it, 
would exceed eight times the annual rent of the 
holding, or by sub-letting the same in consideration 
of a fine or premium exceeding five times that rent 
he shall give to his landlord a written notice of his 
intention, and shall defer proceeding with the trans¬ 
fer for a period of one month from the date on which 
the notice is given. 


\ 3 ) If the intended transfer is by sale or o-ift 
the landlord may, within the said period of one 
month— 

{a) claim to purchase the absolute-occupancy 
right at such value as a Revenue-officer 
may, on application made to him in 
this behalf, fix ; or 

{b) permit the sale or gift, in which case he 
shall be entitled to a sum equal to the 
r 201 f ° r one year, and that sum shall 
. . be a fi rst charge on the holding. 

U) If the intended transfer is by mort^a^e or 
sub-lease the landlord may, within the said penod of 
one month, claim to purchase the absolute-occupancy 

nW- at SUC a ValU ?- as . a Revenue-officer may, on ap^ 
plication made to him m this behalf, fix. " 
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(5) When the right of an absolute-occupancy 
tenant in his holding is sold or is foreclosed by order 
of a Civil Court in execution of a decree other than a 
decree obtained by his landlord, the landlord shall 
have the same right or pre-emption as is given 
in the case of a sale by clause {a) of sub-section 

. ( 3 )- 

(6) When an application is made to a Revenue- 
officer under this section to fix the value of an 
absolute-occupancy right which is already mortgaged, 
he shall fix the value of the right as if it were not 
mortgaged ; and, if the landlord purchases the right, 
the mortgage-debt shall be a charge on the purchase- 
money in exoneration of the land. 

. ( 7 ) Any transfer made in contravention of this 
section shall be voidable at the instance of the 
landlord. 

(8) If a person to whom an absolute-occupancy 
tenant has transferred possession of his holding in 
contravention of the provisions of this section be 
ejected by the landlord, the tenant may apply to a 
Revenue-officer within one year of the ejectment of 
such person to be reinstated in possession of the 
holding, and the Revenue-officer may order him to 
be reinstated in possession, on his depositing within 
a stated period, for payment to the landlord, the 
cost incurred by the landlord in procuring the 
ejectment. If the tenant falis to make such applica¬ 
tion within one year of the ejectment, or if he fails to 
deposit such cost within the period stated, his 
tenancy shall be deemed to have lapsed, 

42. Notwithstanding any contract to the con- Absolute- 

trary, or any provision of a record-of-rights, an abso- 0ccu P anc y 
lute-occupancy tenant shall not be ejected from hisSSSto”* 
holding by his landlord as such for any cause. ejectment. 

43. The rent of the holding of an absolute- Rent first 

occupancy tenant shall be the first charge on that char £ eon 
holding, which shall, subjecUo the other provisions hoiainf S' 
of this Act, be liable to sale in execution of a decree abl ® in e f e ' 
for arrears of the rent thereof. decree for 

r— mm ‘ arrears of 
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CHAPTER IV. 

Of Occupancy Tenants. 

44. Every tenant who, on the first day of 
January 1884, had held the same land continuously 
for twelve years, otherwise than as an absolute-occu¬ 
pancy tenant or a sub-tenant, and every person w ? ho 
is at the commencement of this Act, or thereafter 
becomes, a tenant (not being an absolute-occupancy 
tenant or a sub-tenant) of land in the districts of 
Chanda, Nimar and Sambalpur, shall be deemed to 
be an occupancy tenant of that land : 

Provided that the land is not— 

( a ) sir land, or 
(A) held in lieu of wages, or 
1 c ) held, in any district other than Sambalpur, 
under a written lease in which it is ex¬ 
pressly agreed that a right of occu¬ 
pancy in the land shall not be acquired 
or that the tenant shall quit the land 
at .the termination of the lease. 
Explanation /.—The occupation of any person 
from whom the tenant inherited or lawfully acquired 

Seemed^he fh’ f ° r W 0 ?* of th!s « A ^ 

deemed to be t he occupation of the tenant. 

villa fe X thT a h l u- /7 -—Where, by the custom of any 
village the holdings of tenants are, or have been 

liable co periodical redistribution, land which a 
tenant or any person under whom he claims has in 
accordance with that custom, from time to W 

L^fnrTh m GXCha T for land previously held by h£? 
he o£foST Se »° f CaIcu,atin S> ™der this section! 
lanrt KTS? ? f ^7? y ears . deemed to be the same 
land as the ; land which he held before the exchange 

contrary to.the 

under sub-section (o\ a nct . 10 L n ha f been given 

commencement of this Act P t r ^ Prlet0r •l Who, after the 

Court or a Revenue-officer or othenri# oftrL^r 
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his right to occupy sir land as a proprietor, shall at. 
the date of such loss or transfers become an occu¬ 
pancy tenant of that sir land, and the rent payable 
by him as such shall be the sum determined, at • the 
current settlement as the rental value of such land, 
unless and until, on the application of either landlord 
or tenant, the rent is fixed by a Revenue-officer. 

0 ) An application by a proprietor for sanction 
to transfer his sir land without reservation of the 
right of occupancy provided for in sub-section (1) 
may be made to such Revenue-officer, not beino- 
below the class of Deputy Commissioner, as the 
Local Government may appoint for this purpose, 
ouch officer shall sanction transfer in cases in which 
he is satisfied that the transferor is not wholly or 
mainly an agriculturist or that the property is .self- 
acquired or has been acquired otherwise than by 
inheritance within the twenty years last preceding 
In other cases he shall transmit the application to 
e Local Government, which may sanction the 
transfer m whole or in part, on the ground that— 
(a) the transferor, though wholly or mainly 
an agriculturist, will have other 
permanent means of subsistence after 
transferring the right to occupy his 
sir land ; or 

{b i that the area of the sir land is too large 
for the transferor to manage after he 
has transferred his proprietary fights ; 
or that for any other reason the transfer 
_ ought to be permitted, 
the Local Government may make rules for the 
guidance of Revenue-officers dealing with applica- 
t °ns under this sub-section. 

r j- Notwithstanding anything contained in the 
ndiaii egistration Act, 1877, no officer empowered 
to register documents under that Act shall admit to 
registration any document which purports to transfer 
or surrender the rights of a proprietor in his sir land 
wit.hou reseryation of the right of occupancy pro* 
vided for in sub-section (1), or to be fin. agreement 
for*such transfer or surrender, iinless"sanction to such 


Grant of 
sanction in 
certain cases 
to transfer 
of the right 
to occupy 
sir land. 


(*) 


Prohibition 
in certain 
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transfer or surrender has been endorsed on the docu¬ 
ment in such manner and by such authority as the 
Local Government may direct. 

(4} If there are two or more sharers in any sir 
land, and one of them becomes an occupancy tenant 
in it under this section, his previous share in such sir 
land shall, on application made by him or by his 
landlord, be divided off by a Revenue-officer, and 
his rights as occupancy tenant shall be limited to 
the land comprised in such share. 

(j) The accrual of occupancy tenant-right un¬ 
der sub-section fi) shall not affect the rights of an 
ordinary tenant holding any part of the sir land at 
the time of such accrual. 

(6) 'Nothing in this section shall affect a 
document duly registered before the commencement 
of this Act and,, on any surrender or transfer such 
as is described in sub-section (1) being made, 
decreed or ordered in pursuance of such a document, 
the rights of the parties to occupy the sir land 
shall accrue as if this Act had not been passed. 

( 7 ) N° Civil Courts shall question the validity 

of an order passed under this section granting or 
refusing sanction to the transfer of the ricdit to 
occupy sir land as a proprietor. & 

(<?) Nothing in this section shall apply to 
bhogra 5) land. 

Explanation .—For the purposes of this section 
a transfer includes a mortgage and a lease. 

extract from, the Proceedings of the Chief Commissioner 

m the Revenue and Scarcitv Department 
No. 1011—X-36-2, dated the 
loth May 1907. 


XXI of 
1899 


eaeh*wn"g a an e^htfilna’s P™P» etors ° f , the village of Niwari, 

Bam Lai and Ami^I »1 Ambar sold his share to Mithan Lai, 

land in occupancy rijlt CVT l"*® reserving 31-37 acres of sir 

the recorded proprietors of thf ?„ d hlS share t0 Abdul Rahirn an d 

Lai and Ami Lal who hold /n ^ n ? w Mithan LaI - Ra ™ 

who holds the other an ®‘g ht share, and Abdul Rahim, 

-j-- A C ' ght annas silare - On the application of the former 

i8 99 > Section 3. * haS ^Substituted for the original clause 6 by XXI of 
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an imperfect partition of the village into two pattis was made by the 
Extra-Assistant Commissioner and was confirmed by the Commissioner, 

2. Mithan Lai, Ram Lai and Ami Lai have now appealed to the 
Chief Commissioner objecting to the partition on the following grounds: — 

(1) That the holding of 31*37 acres held in occupancy right by the 
ex-proprietor Ambar, who sold his share to the appellants, 
has wrongly been included in Abdur Rahim’s patti, and 
should have been included in that of the appellants ; 

# * $ * * 

4. In support of the first objection the appellants have cited the 
Judicial Commissioner’s judgment in Dhondba and Zingoba versus 
Vishwanath, with intent to show that the land in question is still sir 
(Central Provinces Law Reports, XV, 143). It is there held that “where 
sir land has been distributed and is held in severalty each proprietor is 
the landlord of the land so held by him. If any proprietor sells his share 
and becomes occupancy tenant of the sir land previously held by him 
in severalty he is the tenant of the purchaser and not the tenant of the 
entire proprietary body”. And in the same judgment the following pas¬ 
sage occurs :— 

“Sir land which has lost its character as such under the provisions 
of Section 45 of the Tenancy Act will no doubt cease to be sir land on 
the expiry of the Settlement then current because, by reason of Section 69 
of the^ Land Revenue Act, it will no longer be recorded as sir land, but 
there is no apparent reason for holding that it ceases to be sir land at any 
earlier date. The question, however, is immaterial so far as the present 
appeal is concerned”. 

5. The Chief Commissioner observes that the remarks in this pas¬ 
sage were not recorded as a legal ruling, but were merely obiter dicta 
of the Judicial Commissioner, and he is unable to accept them as a de¬ 
finite or final interpretation of the law. The words “ has not lost” in 
Section 69, Sub-section (1) of the Central Provinces Land Revenue Act 
of 1881, as amended by Act XII of 1898, clearly imply that sir land which 
loses its character as such under ,the provisions of Section 45 of the 
Central Provinces Tenancy Act, 1898, loses its character as sucn at the 
time when it is transferred with reservation of the right of occupancy, 
and not subsequently On the expiry of the Settlement current when the 
transfer is made. The reference to Section 45 of the Central Provinces 
Tenancy^Act made in Section 69 of the Central Provinces Land Revenue 
Act was inserted in order to prevent the Settlement Officer being obliged 
to record such land as sir under clause (a) of Section 4-A of the Act. The 
object was not to extinguish rights which still existed, but to prevent 
the Settlement Officer being obliged by the terms of the definition in 
Section 4-A to revive rights already lost under Section 45 of the Tenancy 
Act. The fa.ct that there are cases, as elsewhere observed in the Judicial 
Commissioner’s judgment, in which sir rights may be in abeyance, does 
rot prove that they are so in the present case. The obiter expression of 
opinion by the Judicial ; Commissioner is entirely inconsistent with the 
purpose of Section 45 of the Tenancy Act, otherwise the provisions of 
that section could be evaded, and sir land transferred with reservation of 
occupancy rights would remain sir if occupied by the transferee after a 
surrender of his occupancy rights by the ex-proprietor, whereas such 
land is always, and, the Chief Commissioner considers, rightly, considered 
as khudkasht if so occupied. Unless the interpretation placed on these 
sections by the Chief Commissioner were correct, the exclusion in 
Section 69 would be meaningless. If the sir rights have not already been 
lost by the operation of Section 45, there would be no land at the time 
that the Settlement Officer made his record to which the exclusion could 
possibly apply. 
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The objection in the present case rests solely upon the view taken 
that the Judicial Commissioner’s remarks constituted a ruling on the sub¬ 
ject. This view is in the Chief Commissioner’s opinion incorrect. 

The appeal is dismissed. 

Rules relating to the sanction of transfer of sir land 
without reservation of an occupancy right , and to the 
endorsement of the sanction upon documents . 

A.— General. 

I;- Every application made to the.Deputy Commission¬ 
er by ^proprietor under sub-section (2) of Section 45 f or 
sanction to transfer his sir land without reservation of the 
right of occupancy, provided for in sub-section (1) of the 
same section, shall be verified by the applicant in the manner 
prescribed by the Code of Civil Procedure for the verification 


(*) 

[d) 


a * lit r 7 .- J tc iuL uic \crmcauon 

July ,002 of pIai r nts ,’ and shaI1 be accompanied by a duly certified 
copy of the entry in the jamabandi of the last preceding 
year regarding the . .holding that includes the sir land m 
respect of which sanction is sought. The application need 
not be presented by the applicant in person, but may be 
tor warded by post, or in any other manner. 

.II - Every such application shall contain the following 
particulars:— ° 

{a) the name 3 parentage, caste, occupation, and resi¬ 
dence of both parties to the intended transfer; 
the nature of and reasons for the intended 
transfer; 

the grounds upon which sanction is sought ; 
the khasra number and area of each plot of sir 
land in respect of which sanction is sought, 
and the village, patti, or share in which the 
?and is situated, together with the total area 
ot such sir land included in each village 
path, or share; and & , 

In t0 v ach SUch y illa g e » patti, or share, 

^ er 'I was acquired by ancestors of the 
applicant for more than 20 years before the 
date ot_ the application; and if not, the 
manner in which, the time at which, and the 
■ person by whom it was acquired. 

■ IIL ~ The Deputy Commissioner mav at anv Hmp pv 

=e z stsa « 

self make, or instruct^Veven 1 ^ , W time him ' 

“ Ch truih 


(*) 
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the applicant, or into other relevant matters as he mav 
think fit. 

—ft on receipt of the application or at any subse¬ 
quent stage of the proceedings, it appears that any docu¬ 
ment purporting to effect transfer of the property in the 
sir land-which is the subject of the application has alreadv 
been executed, or that proprietary possession of the sir 
land has actually been transferred,' the Deputy Commis¬ 
sioner shall reject the application. 

. V.—An application rejected under Rule IV may b<* 
renewed upon proof being given that the document has 
been legally cancelled and rendered null and void or that 
possession has been restored to the transferor. 

B.—Sanction by the Deputy Commissioner. 

• Y 1 * ^^ ien is alleged in the application or at anv 

time during the proceedings, and the Deputy Commissioner 
is.satisfied that the sir land in respect of which sanction is 
sought was self-acquired by the intending transferor or 
was acquired by his family otherwise than by inheritance 
during the twenty years immediately preceding the date of 
the application, he shall, subject to the provisions of Rule 
IV, sanction the transfer. 

VII.—When sanction is asked for on the ground that 
the intending transferor is not wholly or mainly an agricul¬ 
turist, and the. Deputy Commissioner, from his personal 
knowledge, or after such enquiry as he may think fit is satis¬ 
fied beyond all doubt that the applicant is not wholly or 
mainly an agriculturist* he shall sanction the transfer. 

C.—Sanction by the Financial Commissioner. 

._ When the application is not disposed of under 

Rule IV or VI or VII, it must be referred for the orders 
of the Financial Commissioner. But before so referring it, 
the Deputy Commissioner shall ascertain the circumstances 
of the applicant so far as may be necessary to enab’e the 
Financial Commissioner to pass orders upon the application, 
vvith reference to the hereditary occupation of the trans¬ 
feror,the sources from which he drives his income, his 
standing and. position and means of subsistence, and the 
manner in which they will be affected by the intended 
-transfer, his-capacity to manage as occupancy-tenant the 
sir land which is to be transferred, the income which he 


* Deputy Commissioners should carefully study paragraphs a to I < 
of Resolution No, 1757, dated the 26th April 1899. 
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will derive from it if the occupancy right is reserved to 
him, and any other special ground upon which sanction is 
sought. 

IX.—Whenever the Deputy Commissioner of the 
District requires it, the following information shall be 
furnished: — 

(a) Details, in the annexed Form A, of the Agricul¬ 
tural landed property of the applicant and 
of the income accruing from it (1) as it 
stands at the date of the application, and (2) 
as it will stand if the intended transfer is 


made, and of the manner in which the sanc¬ 
tion sought will affect it, 

(b) The sources (if any) other than agricultural 
land, from which the applicant derives a 
substantial permanent income together with 
an approximate estimate of his annual income 
• from each such source, and the amount of 
income-tax (if any) payable by the applicant 
for the year in which the application is 
made : 


Provided that, if the applicant is notoriously a man 
of great wealth or large estate, and the pro¬ 
perty to be transferred is insignificant by 
comparison with that which is to be retained, 
or if for any sufficient reason the Deputy 
Commissioner is of opinion that the above- 
mentioned details will not be required by the 
Financial Commissioner, he may omit them 
or any portion of them, and furnish the 
information required by Rule VIII in such 
detail only as may appear to be sufficient for 
the disposal of the application. 

Note, (i)*—If the Deputy Commissioner considers it necessary to 
order the preparation of Form A, the Ex <ra-Assistant Commissioner in¬ 
quiring into the case will, with the aid of the jamabandi, the latest khasra 
(to be obtained from the tahsil) and the ryotwari abstract, prepare it him¬ 
self or under his personal supervision, in all cases in which an exact valua- 
tion of the land, calculated as under the Land Acquisition Rules, is material 
to the decision. One-tenth of the valuation will generally be a fair esti- 
mate of the annual net profits of the land. Otherwise the course indicat¬ 
ed m the eighth direction at the foot of Form A may be followed 

^If*^****??* the . fiUin S of Form A will only be necessary 
vhere the sufficiency of the subsistence left to the applicant is essential to 
the transfer being sanctioned, and is a matter of doubt. All cases, therefore 

^ trans . fer *? u . ld * are p ^ rt o£ an estate which would otherwise 
be totally lost, or m which the portion to be alienated is an insignificant 
part of the property, may safely be excluded from the operation^ R%1 
IX. Similarly, where the property remaining is considerable, a minute 
valuation mil not be required, and land and revenue will be a sufficient 

suKr ";.*.:. 1 w "" c "“ i “ '*» 
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X.—When the information required by Rules VIII and 
IX has been collected, the Deputy Commissioner shall 
record a proceeding setting forth the matters referred to 
in Rule VIII, together with his opinion as to whether 
transfer should be sanctioned or not, and shall forward the 
whole record to the Commissioner, who will submit it to the 
Financial Commissioner with his own recommendation in 
the matter. 


D. —Procedure after sanction. 

XI.—When a transfer of sir land without reservation 
of occupancy right has been sanctioned under sub-section 

(2) of section 45, and a party to the transfer produces a 
duly executed document giving effect thereto, and applies 
for the endorsement of sanction referred to in sub-section 

(3) of the same section, the Deputy Commissioner shall 
first cause the document to be compared with the sanction ; 
and if he is satisfied that the sir land which the document 
transfers without reservation of occupancy right is identical 
with sir land in respect of which sanction has been accord¬ 
ed by a competent authority, shall endorse upon the docu¬ 
ment the following certificate with his full signature and 
under his official seal:— 

u I certify that the transfer without the reservation of 
right of occupancy of-acres of sir land situ¬ 
ated in mauza*__ - - which is effected by this 

document has been duly sanctioned under section 45 (2) of 
the Central Provinces Tenancy Act” 


* When the land is situated in two or more tillages particulars of the 
area in each village will be entered. 
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DIRECTIONS FOR PREPARING FORM A. 

(i) .—When the estate comprises a number of villages too numerous for 
convenient entry in the form, the entries in columns 4 to 6 may be worked 
out in a separate statement, which must form part of the record ; only the 
total number of (i) whole villages, <2) shares in villages, being shown in 
column 2, and total figures for each of these two headings in columns 4 to 6. 

(ii) .—Under side-heading B, columns 2 and 4 to 6 will be filled up as in 
direction (1). If sanction is sought in respect of a part only of the sir land 
which is to be transferred that part only should be entered under (l Cultivat¬ 
ing rights n opposite side-heading B ; since the cultivating- rights in the 
portion regarding which no sanction is asked for will not be transferred. 
Under side-heading C, only one row of total figures, being the difference 
between A and B, need be shown. 

(iii) .—Column 3. When the entry in column (2) refers to a mahal 
the share in column 3 will refer to applicant’s share in the mahal and not 
in the village. 

When the applicant is the owner of all or part of patti or imperfectly 
divided share, and the assets and revenue of the patti have been separately 
apportioned, and can be ascertained without delay, the patti may be treated 
as if it uere a mahal in columns 2 to 5. Otherwise, it must be treated as 
the share of the mahal which it represents. 

(iv) .—Column 4. The simai income should be ascertained from the 
assessment statement of the village and the other assets from the jama* 
bandi abstract of the last year. 

(v) .—Column 5. When a patti has been treated as a mahal under 
direction (iii), the entry of land revenue and cesses must be taken from the 
Settlement record or statement granted to the sharer at the time of an* 
nouncement, or must be certified to by the lambardar. 

(vi) .—Column 6. The proprietary profits will be calculated on tne 
share possessed by the applicant, and will represent his share of the cash 
assets minus revenue and cesses of the whole village, mahal or patti as the 
case may be. If the latter exceed the former, a minus entry will be made 
and the deficit will be made in reduction of his cultivating profits. 

(vii) .—Columns 8 to 10. Total figures only need be entered for each of 
the cultivating rights j but a statement showing the details from which they 
are derived (including the shares held by the applicant in the various hold¬ 
ings) must form part of the record. 

(viii),—Column 10. The applicant will furnish a statement of the cul¬ 
tivating profits of his land which must be checked roughly by the ratio they 
bear to th e area entered in column 9. It should not ordinarily be less 
than Rs. 5 or more than Rs. 10 per acre, unless the land is of uniformly 
bad or uniformly good quality. In the case of land held in malik-makbuZa 
Or tenancy right, the cultivating profits are to be shown after deduction of 
the revenue or rent payable by the applicant. 

(ix).—Column 11, Will be filled up for the totals onlv of side-headings 
A, B and C. 


Instructions with reference to leases. 

The lines on which section 45 should be worked with Rev. Sec. Or 
reference to leases as distinguished from possessory mort- lette r No. 
gages and sales are indicated in the following orders. 23rd aV/h 
2. Such leases covering the right to cultivate the sir 1900. 
are usually— 

(1) thekadari leases by large landholders, whose vil¬ 

lages are too scattered or too numerous to be 
managed directly; 

(2) leases by small proprietors whose object is to 

clear off debts, or who are unable to manage 

the sir directly; 
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(3) leases given by Collectors acting under sections 
320 and 325 of the Civil Procedure Code. 

3. In leases to thekadars, covering the right to occupy 
the sir land, the Financial Commissioner’s sanction under 
section 45 of the Tenancy Act will usually be required. If 
the conditions laid down in the Act and outlined below are 
fulfilled, the required sanction will be given without hesi¬ 
tation. It is not intended to interfere with the thekadari 
system as it exists already. The extension, however, of the 
system, except perhaps in the case of waste lands, is not as 
a rule desirable. No hard-and-fast distinction can be drawn 
between protected thekadars and other thekadars. 

4. Leases of the second kind referred to in para¬ 
graph 1 executed for the purpose of clearing off debt, will 
be approved, if some subsistence is guarantecl to the lessor 
during the continuance of the lease and if the debt is 
extinguished at its expiration. Any lease of the nature of 
an usufructuary mortgage by which a debt alleged to be 
premium has to be repaid before, at the end of a term of 
years, the mortgagor can claim possession, should be dis¬ 
allowed. 

5. If a widow or minor, to ensure a small fixed in¬ 
come leases a village, with cultivating rights in sir. beino- 
unable to manage it directly, the lease may be approved, ° 

6. Lastly in Collectors’ cases, when a property can¬ 

not be saved by a lease which does not confer cultivating 
rights in the str, but can be saved by a lease which con^ 
fers cultivating rights in the whole or a part of the sir, and 
the owner can support himself during the term of the lease 
by cultivating the rest of the sir or by other means the 
opportunity should be given to the owner to apply under 
section 45 of the Tenancy Act for permission to lease the 
sir with the cultivating rights, and such permission will 
usually be given. " 


7. In applying for sanction to leases of the kinds 
mentioned in paragraph i,the form which has been pre¬ 
scribed by rule IX of the rules issued under Notification 
No. I 75 1 ) dated the 26th April 1899, for use in cases under 
section 45, " eed not he hhed U P- The details necessary to 
enable the Financial Com-missioner to judge the merits of 

« e j Ca cf muS £ b . e glven ’ and in the case of leases to clear 
off debts, sufficient details must be stated to show that the 
debt wnl really be cleared off. When the lessor has other 

° n -; hlCh c he P r °P° ses t0 Kve during the currency 
of the lease, it is of importance to state whether that pro- 
perty is or is not encumbered, * 
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46. (/) When an occupancy tenant dies his Devolution 

right in his holding shall devolve as if it were land : d g ht. CUpancy 

Provided that except in the districts of Chanda, 

Nimar and Sambalpur, a collateral relative of the 
tenant shall not be entitled to inherit that right, 
unless at the death of the tenant he was a co-sharer 
in the holding or unless, failing any such co-sharer, 
he held land, or was permanently resident, in the 
village in or from which the holding is cultivated, 
and is in the male line of descent from an ancestor 
who occupied the holding. 

(2) Save in pursuance of a document duly Exemption 
registered before the commencement of this Act, no ^ts^hom 
decree or order shall be passed for the sale of the Court sales, 
right of an occupancy tenant in his holding, nor 

shall such right be sold in execution of any decree 
or order. 

(3) No occupancy tenant shall be entitled to Prohibition 
sell, make a gift of, mortgage, sub-let (except for °{ transfer 
r period not exceeding one year) or otherwise trans- rights, 
fer his right in his holding or in any portion thereof, 

and every such sale, gift, mortgage, sub-lease 
(other than for a period not exceeding one year) or 
transfer shall be voidable in the manner and to the 
extent provided by the two next following sections: 

Provided that an occupancy tenant may trans¬ 
fer his right of occupancy to any person who, 
if he survived the tenant, would inherit the right to 
occupancy, or to any person in favour of whom as a 
co-sharer the right of occupancy originally arose, 
or who has become by succession a co-sharer therein: 

Provided, also, that nothing in this section shall 
affect the right of the Government to sell the right 
of an occupancy tenant in his holding for the 
recovery of an advance made to him under the Land 
Improvement Loans Act, 1883, or the Agriculturists’ 

Loans Act, 1884, or the right of the purchaser at 
such sale to succeed to the holding. 

(4) No contract for the sub-lease of a holding 

or any portion thereof shall be entered into or made for future 
during the currency of a sub-lease of such holding sub-leases. 



s '$$ Central Provinces Tenancy. [act XU 

(Chapter 1 V—Of Occupancy Tenants — 
Sections 4J and 48.) 


Prohibition 
of registra¬ 
tion of docu¬ 
ments trans¬ 
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pancy right. 


Right of cer¬ 
tain persons 
to apply to 
set aside 
transfers. 


Procedure on 
application. 


or such portion thereof, and every such contract 
shah be voidable in the manner and to the extent 
provided by the two next following sections. 

. Id) Notwithstanding anything contained in the 
Indian Registration Act, 187 7 » no officer einpow- 
ered to register documents shall admit to registra¬ 
tion any document which purports to transfer the 
right of an occupancy tenant in this holding or in 
any portion thereof unless the document recites 
that the transferee is a person who if he survived 
the tenant, would inherit the right of occupancy or 
is a person in favour of whom as a co-sharer the 
right of occupancy originally arose or who became 
by succession a co-sharer therein. 

. 47 ■ (f) If an occupancy tenant transfers any 

portion of his right in any land in contravention of 
the provisions of the last foregoing section, any such 
person as would be entitled to inherit his ri°ht in the 
holding in the event of his death without nearer 
heirs, or the landlord from whom the tenant held 
t ,e land, may, on application to a. Revenue-officer, 
made within two years from the date on which in 
pursuance of the transfer the tenant parted with 
possession of the land, be placed in possession, 
subject, so far as the Revenue-officer may, in accord¬ 
ance witn rules made by the Local Government, 
determine, to his acceptance of the liabilities of 
the transferring tenant for arrears of rent and for 
advances made by the landlord or other persons for 
the necessary expenses of cultivation. 

_ (2) As among several persons so entitled and 

2 1 “ ,rous “ be , in ? placed in possession, the 
r lit to be so piacea shall accrue in the order in 
which such persons would have inherited the ri<?ht 

a } Ii he ^ U M ect of the transfer if the 

r ;X , h ,? d dl6d - h , ng any such Persons, the 
right snail accrue to the landlord. 

Note.—F or rules under this section see section 36 

is made tZ R n any Sap P lication as aforesaid 
is made, the Revenue-officer shall issue a notice to 

f ri E" s ^ ho seem t0 him frima facie to have 
a right equal or prior to that of the applicant, and 


III oi 
1875 
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shall also cause local proclamation to issue in the 
village in or from which the holding was cultivated, 
inviting all persons claiming to be heirs of the ten¬ 
ant who .made the transfer to appear before him on 
a date to be fixed ; and shall, after hearing such of 
the persons to whom notice was issued as may appear, 
and any other persons who may apply to be heard 
in the matter, decide who from among such of them 
as desire to be placed in possession is first entitled 
to be so placed : 

Provided that in the case of a sub-lease, if the 
tenant who made the sub-lease appears and pays 
within such period as the Revenue-officer may deter¬ 
mine the amount of the consideration, if any, has 
passed, for which the sub-lease was made and the 
costs of the applicant if he would otherwise have 
been successful, the Revenue-officer may replace 
the tenant himself in possession of the land, if he is 
satisfied that the tenant made the sub-lease in 
ignorance of the law and is able and willing to cul¬ 
tivate the holding. 

49. The rent of the holding of every occu- Rent of 0CC11 - 
pancy tenant shall be fixed by the Settlement to ”be 'Txed 
Officer at each settlement of the area in which the at settlement, 
holding is comprised. 

50 . (/) In the districts of Chanda, Nimar Fixation of 

and Sambalpur, the rent fixed under section 49 rents durin g 
shall not be altered during the currency of any settlement in 
settlement except under section 13, section 14, £ h “ nda ’ Ni : 
section 15 or section 17, Sambai P nr. n 

(2) The rent payable in respect of his holding 
by a tenant in any of those districts at the com¬ 
mencement of this Act shall be deemed to have 
been fixed at the current settlement of the area in 
which that holding is comprised. 

(3) Subject to the provisions of sections 13, 

14, 15 and 17, the rent payable by any such tenant 
in respect of holding acquired by him after the 
commencement of this Act shall, pending the 
recurrence of the settlement of the area in which 
that holding is comprised, be the rent fixed by 



Enhancement 
during settle¬ 
ment in other 
districts. 


340 Central Provinces Tenancy . [act xi . 

{Chapter IV’— Of Occupancy Tenants — 
Section 5/.) 

agreement between him and his landlord at the 
time he acquired that holding, or, in the absence of 
any such agreement, or on the expiration of the 
term for which any such agreement has been made, 
a rent fixed by a Revenue-officer on the application 
of either party at the following rate, that is to 
say : — 

{a) in the districts of Chanda and Nimar, the 
rate which the Local Government has 
prescribed for occupancy tenants and 
caused to be entered in the record-of- 
nghts at the current settlement; 

(0) in the districts of Sambalpur, the average 
rate at which at the current settlement 
the rents of other lands in the same 
village of similar quality and possess- 
! " n g similar advantages were fixed. 

51. 1 he rate of rent payable in money by an 

occupancy tenant in any other district may, dur- 
mg the currency of a settlement on the application 
of the anulord to a Revenue-officer, be enhanced 
subject to any rules made under this Act for the 
loca area mwffich the holding is situate and for 
the time being m force : 

Provided that— 

(«) an application under this section shall 
not be entertained when, within the 
ten years immediately preceding the 
application, the rent of the holding 
has been fixed at any settlement or 
under any of the other provisions of 
this Act, except those of section 13, 
14 01 15, or a suit or application to 
enhance ,t has been dismissed on the 
merits; and 

{b) n0 ort j. er s hall be made on any such 

anv rr> a ^ IOn Wh,c J is inconsi stent with 

Slpm ? J ade - after the Curren t 

control ! a " d Stl ° ln force - such 
Act 4 a-t being consistent with this 
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Instructions for Hie guidance of Officers enhancing occu¬ 
pancy rents. 

(i) Principles, 

I. — The only grounds on which the existing rent of an 
occupancy-tenant's holding may be enhanced under section 
51 of the Tenancy Act, subject to provisos (a) and ( 6 ) of that 
section, are as follows :— 

(A) That the rent of the holding has not been raised 

since settlement; that the rent fixed at settle¬ 
ment was lower than the full rent assessable 
on the holdings as it then stood, at the rate 
used by the Settlement Officer for the valua¬ 
tion of ryoti land in the village in which the 
holding is situated ; that it has been left on 
record by the Settlement Officer that the 
abatement was allowed, wholly or partly in 
order to avoid too large an enhancement; and, 
if other causes also for the abatement were 
stated, that none of them is still in operation. 

Explanation. —The full rent assessable means 
the net deduced rentshown against the 
holding in the village ryotwari abstract. 

(B) That, since the rent was last fixed, there has been 

a permanent rise in the average value of the 
produce ordinarily grown on The holding, the 
extent of which has been declared by the Local 
Government for the tahsil, or other "local area, 

* in which the holding is situated. 

(C) That, since the rent was last fixed, there has 

been an increase in the total area in cultiva¬ 
tion included within the holding, which 
increase has been maintained during the 
three years last preceding. 

II. —In case (A), subject to the limitations imposed by 
Rules IV and Vi, the rent may be enhanced so as not to 
exceed the net deduced rent of settlement, unless the land 
included within the holding has been changed since settle¬ 
ment by purchase, exchange, or surrender, In this case the 
holding as it now stands must be re-valued as in Rule X, 
and the rent may then be enhanced so as not to exceed the 
net deduced rent thus arrived at. 

III. —In case (B), subject to the limitations imposed by 
Rules IV and VI, the existing rent, or the existing rent 
enhanced under Rule II, as the case may be, may be 
enhanced by such percentage as may seem fair under the 
circumstances not being more than two-thirds of the per¬ 
centage by which prices have been declared to have risen. 
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so as to allow for the risk of subsequent fluctuations in 
prices, for the legitimate growth of the tenant’s expenses, 
and for his share in the increased value of the produce 
of the land : 

Provided that if the Local Government, when declaring 
the extent to which prices have risen, has also declared the 
percentage of enhancement in rent which is thereby justi¬ 
fied, the rent may not be enhanced by more than such per¬ 
centage ; 

Provided also, that the rent shall not be enhanced 
under this rule so as to exceed the net deduced rent of settle¬ 
ment by a percentage greater than two-thirds of the per¬ 
centage by which prices have been declared to have risen 
since settlement, or than the percentage of enhancement 
which that rise has been declared to justify, as the case mav 
be. 


IV. —Any or all of the grounds mentioned in Rule I 
may be considered in determining the amount by which a 
rent may be enhanced ; but the aggregate enhancement 
imposed shall under no circumstances exceed 25 per cent 
on the existing rent of the holding. 

V. -—Case (C) need not be considered if the enhancement 
permission under grounds (A) and (B) reaches or exceeds 
the 25 per cent limit allowed by Rule IV. Nor need it be 
considered if the increase in cultivated area is trifling, 
mm it the enhancement does not reach or exceed the limit 
aforesaid, and the increase in cultivated area is substantial, 
the Revenue-officer shall proceed to determine 'the revised 

rWr?!?T d D 1 :? v' th * holdin g as stands in the manner 
l R , e .1° ^ j'® y aiic ^ subject to the limitations imposed 
', u e j VI, may substitute for the existing rent 

enhanced under the preceding- rules, the revised net 
d l" cedr ? nt . thus obtained, enhanced on account of the 
eclared rise m prices since settlement in accordance with 
the prons.onsot Rule III, Ike second proviso excepted 
. * h-—.Notwithstanding anything contained in the fore- 
going rules, no Revenue-officer shall enhance the rent of 
any occupancy holding so as to raise it above what is a fair 

stands 50 A R/ ent for t hddin g view of Si theScum- 
stances^ A Revenue-officer shall in all cases record hie 

easons in wntmg for any abatement made by him in the 

amount of enhancement authorized by the preceding rules, 
(ii) Procedure, 

enhancei^JAf^rent of C an°occ b n 3 1 f andlord for the 

appended a certified copy of the khaf anCy "* e - nant , sba11 be 

.he Wdh. Io r theXe 0 '^? ^ 
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jamabandi entry for the year last preceding. On receipt of 
the application, the Revenue-officer will obtain an extract 
rom the ryotwari abstract showing the state of the holding 
f, an ^ the manner in which the rent was 

S Th ? mfor . mati ? n g* ven these papers, together 

with the percentage rise of prices notified for the tahsil or 

local area %vill be entered in Part I of a statement in the 
form attached to these rules, and will indicate whether an 
enhancement is frimd facie allowable under any or all of the 
grounds mentioned in Rule I. If no enhancement on any of 

dtaLST tf I* 1. ' d - tl,e “i» b« at Zee 

dismissed. If an enhancement on one or more of these 
grounds appears to be justified, the Revenue-officer will 
cause notme tobe served on the tenant to attend on a day 
fixed (of which the landlord also shall be notified) and show 
cause why his rent should not be enhanced. j 

Vn -;r r ll ! e day fixed for the he armg, the Revenue- 

officer will, after hearing and examining the parties decide 

uUe 3n J P h a a g a,nst enhancement which the tenant may 

vu d 4 whether an enhancement is barred 

undei either proviso to section 51 of the Tenancy Act. 

nnru/ti, 1 e is satisfied that enhancement is permissible 

111 

Illustrations. 

enhancement l°To percent* sfnee haS decIared a Permissible 

and no further rise has°V ise in P rices . 
existing rent was fixed wa3 15 acres.— ^ Th cu3tlVated area when the 


Rent as 
fixed at 
settle¬ 
ment. 


(0 

(n) 

(iri) , 

(iv) . 


Rs. 

20 

20 

18 

30 


Rent now 
payable. 


Net deduced 
rent of 
settlement. 


Net deduced 
[rent of settle- 
ment raised 
on account of, 
rise in prices 


Area by 
which cul¬ 
tivation has 
increased. 


Rs. 

so 

20 

21 

30 


Rs. 

30 

20 

20 

20 


Rs. 

33 

22 

22 

22 


Acres. 
3 *oo 
5*oo 
5 00 
0*50 


S° UI >d (A), and^under Rule Ivfcannot bear'd if*T Rs ' 20 toR s- 25 on 
(C) need not be considered. c laised Grounds (B) and 
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In case (ii) no enhancement can be made on ground (A). On ground 
(B) the admissible enhancement allowed is not more than Rs. 2, or 10 per 
cent. But, as cultivation has substantially increased, ground (C) must oe 
taken into consideration, and a revised net deduced rent calculated. . 

In case (iii) the existing rent cannot be enhanced on ground (A), since 
it has been raised since settlement; nor on ground (B), since no rise in prices 
has been declared since it was fixed. But as cultivation has substantially 
increased, ground (Cj must be taken into consideration, and a revised net 
deduced rent calculated. . 

In case (iv) the rent cannot be enhanced, since grounds (A) ana (C) do 
not apply, and under the second proviso to Rule III, no enhancement 
on ground (B) is permissible* 

X.-t When it is necessary to consider ground (C) as a 
basis for enhancement, the Revenue-officer will enter in 
Part II of statement in the form attached to these rules, 
each khasra number comprised in the holding, classing its 
area after the method of soil-classification adopted at settle¬ 
ment, and distinguishing groves, birs ) new fallow', old fallow 
and waste, from cultivation. If the correctness of the 
khasra entries in this respect is impugned by either party 
on grounds which appear to be prtma facie reasonable, the 
Revenue-officer may make such revision of the classing as a 
local enquiry may show to be necessary. Such enquiry may 
be made by a Revenue Inspector ; but not by an officer 
of inferior rank. From these details he will calculate the 
number of soil-units contained in the holding, by multiplying 
each area by the soil-factor used at settlement for the valua¬ 
tion of the class to which it belongs. The total number of 
soil-units will then be multiplied by anna unit-rate used for 
the ryoti lands of the mahal at the last settlement; the 
product in annas will be expressed in rupees and annas, 
and will constitute the revised gross deduced rental of the 
holding as it now stands, calculated at the settlement rate. 

From this sum will be deducted : — 

(a) All deductions made by the Settlement Officer, 

under Article 212 of the Settlement Code 
and shown in the ryotwari abstract, for 
improvements. 

(b) Any further deductions necessary on account of 

improvements made by the tenant since the 
last settlement. 

(£■) The rental value of one-third of the current 
fallow in each class, in the case of soils of 
poor descriptions to which this concession 
was commonly allowed by the Settlement 
Officer under Article 212 of the Settlement 
code. 

The balance remaining after these deductions (if any) 
have been made, will constitute the revised net deduced 
rent referred to in Rule V, and may be used as directed in 
that rule. 
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XI. —Before finally deciding upon the enhanced rent, 
the Revenue-officer will announce his proposed rent to the 
parties, briefly explaining the manner in which it has been 
arrived at and will hear and consider any objections or 
arguments that they may put forward, 

XII. —The Revenue-officer will then briefly record the 
pleas of the parties and his reasons and remarks in Part III 
of the form, and date and sign the proceedings. 


Form for the enhancement of an Occupancy 
Tenant's Rent. 

Village— Group— Tahsil— 

Name of landlord (applicant)— 

Name o£ tenant— 

No. of holding in ryotwari abstract — 

No. of holding in last jamabandi (for the year )— 

Year in which the rent was last fixed j and whether at settlement, 
how— 


or 
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Part I.—Grounds for Enhancement. 


A-—Lowness of 
rent at settle¬ 
ment. 

1 B.-—Prices. 

C.—Increase in cultivation. 


| 

i 

Percent¬ 
age 
rise in 
prices, 
with 
number 
and date 
of Notifi¬ 
cation 
by Local 
Govern¬ 
ment. 


Cultivated area of holding in acres. 


Rent 
fixed at 
settle¬ 
ment . 

1 

Net 

deduced 
rent of 
settle - 
me nt. 

Maxi¬ 
mum 
enhance¬ 
ment 
per cent 
warranted 
by rise in 
prices. 

When 
existing 
rent was 
fixed. 

Year, 

Year. 

Year. 

Perma¬ 
nent 
increase 
of cul¬ 
tivation. 

i 

3 

3 

4 

5 

6 

7 

8 

9 

j 

; 






| 



KS. 

(a) Existing rent payable upon the holding „ 8 
(h) Do. enhanced under Rule II 

( c ) Eo. further enhanced under Rule III 

(ti) Enhanced rent as finally fixed, in words and figures 

(c) Date from which it becomes payable ... ** **] 

Date of order Signature of Revenue Officer. 

Directions. 

If (c) does not exceed (a) by so much as 2 $ per cent, and ground (C) 
has to be considered, (d) and (<?) will be left blank and filled in below Part II. 
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Tart 11 *.—Deduced Rental valuation of holding. 

[To be used only when ground {c) has to be considered.] 


Khasra 

number. 

Class of 
soil. 

Position 

and 

fallows. 

Area in 
acres. 

Soil- 

factors. 

Soil- 

units. 

Detail of exemptions 
and of deductions 
for improvements 
made by the tenant 

Soil- 
units to 
be de- 







since settlement. 

ducted. 

1 

a 

3 

4 

s 

6 

7 

S 

1 —---- 








hi 

Morand I, 
Gohari. 

Mamuli .. 

j 

4*30 

03 

138 

Acres 1*20 raised by 







embankment from 








tagar (factor 24) tc 
mamuli (factor 32) 








1*20X8 = 

10 


Do. 

Do.’ K*. F. 

0*40 

32 

13 




Do. 

a 

O 

O 

0’6o 

... 

*4* 

Exempt as old fal- 








low. 



Do. 

Do. irriga¬ 
ted. 

o*So 

56 

45 

1 Acre 0*80 raised by 
new well £§om dry 
! (factor 32) to irri¬ 








gated (factor 36) 
o-go x 24= 

19 

J 43 

Do. 

Mamuli ... 

1 * 3 1 

32 

44 




Do. 

Grove 

i*8o 

... 

... 

Exempt as grove. 



Morand II.. 

Bir 

4 *«o 

... 

... 

Exempt as bir. 



Khardi ... 

Mutafari- 

6*40 

8 

5 i 





kat. 




Do. 

Do., N. F. 

11*60 

8 

93 

Deduct one-third of 








total area (33*30) 
of class in holding 


m 

Do. 

Mutafari- 

no 

S 

60 

8*50x8 = 

63 



kat. 

! 

i 


1 


Total of soil-units ... 444 

Village unit-rate in annas *65 

Gross deduced rent in annas ... 289 


Rs. 

Gross deduced rent in rupees and 18 
annas. 

Less deductions (column 8) 


Rs. a. 
3 i5 


• 5 ^2 Add deductions for improve- 

--- ments made by Sefctle- 

XT . , . , , m ™t Officer. 1*13 

Net deduced rent ... 12 5 0 

Do. enhanced, Rule. V. 14 3 Total deductions r I2 
Enhanced rent as finally fixed, in words and figures ... 

Date from which it becomes payable 

Date of order Signature of Revenue Officer. 


* This part has been filled up for an imaginary holding by way of illustra- 
tion. 
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Directions. 

Columns I t) 4—Will be filled up from the khasra. If it is necessary 
to revise or supplement the khasra soil-classing, the 
method of classification as described in the Settle¬ 
ment Report should be followed. 

Column 3.—Enter old fallow as O. F., and new fallow as N. F. ^ 

Column 5.—The soil-factors will be found in Statement B attacned to 
the Rent-rate Report of the group. This column 
and column 6 will be blank for waste, old fallow, 
groves, and bits (Settlement Code, paragraph 212), 

Column 6.—Is column 4 multiplied by column 5. 

Columns 7 and 8.—‘The deduction for an improvement will be the 
number of soil-units added by the improvement. 

[ Example .—An acre of morand I mamuli dry (factor 32) re¬ 
presents 32 soil-units. If the tenant, by construct¬ 
ing a well, has made it irrigable, it will be classed as 
morand I irrigated (factor 56), and will represent 56 
soil-units. The soil-units added by the improve¬ 
ment are the difference between 32 and 56 or 24 ; 
and these are to be deducted for each acre thus 
improved under section 79, entered in column 8.] 

The deduction JFor new fallow (see Rule X) will be the number of 
soil-units represented by one-third of the total area 
of the class in question that is included in the 
holding. 

Village unit-rate. —This rate as proposed by the Settlement Officer 
will be found in Statement C attached to the 
Rent-rate Report. Changes made in these pro¬ 
posals are detailed in the orders passed on the 
Report, which must always be referred to. 

Note 1.—The sanctioned rate not the proposed rate, the iyoti rate 
not the sir rate must be taken. 

Note 2 ,<—The rate is in decimals of an anna. 

Deductions made by Settlement Officer % on account of improvements, 
will be found in the body of the ryotwari abstract, or in the “ Remarks u 
column of that statement. 

Part III. — Grounds for the decision arrived at. 

Directions. 

Here any arguments and objections put forward by the parties 
should be briefly stated and discussed, and any -special features in the case 
and anything necessary! to explain how the enhancement has been arrived 
at briefly noted. 

In particular, if enhancement has been allowed on ground A, the 
statement of the Settlement Officer should be referred to. And if the 
Revenue officer has granted an enhancement which is lower than that 
which is permissible under the rules, he should briefly record his reasons 
tor doing so, 

52. Notwithstanding any contract to the 
contrary or any provision of a record-of-rights, an 
occupancy tenant shall not be ejected from his 
holding by his landlord as such except— 

(a) as hereinafter provided for arrears of 
rent ; or 

(l>) in execution of a decree of a Civil Court 
passed on the ground of his having 
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diverted the land to non-agricultural 
purposes or being chargeable with 
some other act or omission which, by 
custom not inconsistent with this Act 
or with any other enactment for the 
time being in force, renders him 
liable to be ejected, 

53- A tenant having a right of occupancy inTenatit- 
land situate in a village in which the holdings of £,11 “in'tf. 
tenants are by custom liable to periodical re-distri- corda n ce 
bulion, and exchanging that land in accordance with custom! 11112 * 
the custom for other land situate in the same 
village, shall be deemed to have a right of occu¬ 
pancy in the land so taken in exchange. 

54 - If a tenant having a right of occupancy T e "• an , t . 
in any land ceases to hold that land, and thereupon in otherfas«s. 
commences to hold other land of the same Iandlordj 

under circumstances from which it may be inferred 
that the tenant has accepted that other land in lieu 
of, and on the same conditions as, the land which 
he has ceased to hold, he shall, in the absence of a 
written agreement to the contrary, be deemed to 
have a right of occupancy in the land which he so 
commences to hold. 


CHAPTER V. 

Of Village-service tenants. 

55- A tenant of holding tvho is recorded in Definition of 
the papers of the current settlement of the area in 
which the holding is comprised as holding his land 
rent-free or on favourable terms on condition of 
rendering village-service is a village-service tenant. 

56. (/) When a village-service tenant dies, Devolution 

resigns or is lawfully dismissed, his right in his o”tillage-” 
village-service holding shall pass to his successor serviceten- 
in office : ants right. 

Provided that the Local Government may, by 
general or special order, direct that, where on the 
resignation, dismissal or death of a village-watch¬ 
man or patwari, his successor in office is not his 
heir, the village-service tenure shall cease, in which 



Objection of 
village-ser¬ 
vice tenant to 
provide sub¬ 
stitute. 

Grounds on 
which a vil¬ 
lage-service 
tenant may 
be ejected. 
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ease the holding shall be retained in occupancy 

t< u 1 u n l" n ^ t ^ ' ate village-service tenant or 
shall devolve in occupancy tenant-right on his heir 
as the case may be, at a rent which for the re¬ 
mainder of the term of the current settlement shall 
be that determined at such settlement as the rental 
value of the holding. 

{2) A transaction by which a village-service 
tenant attempts to effect to transfer of his interest in 
h.s village-service holding by sale, gift, mortgage, 
sub-lease or otherwise except by a sub-lease for a 
period not exceeding one year shall be void, and the 
village-service tenant shall be liable to be elected 
for such attempt. J 

nrt , ,' [3) £ h . e ri S ht °. f a village-service tenant shall 

noc be sold in execution of 3. decree. 

57 - ^ a . village-service tenant is unable to 

render the service which he is bound to render he 
shall provide a competent person to render it for 

• , S ?' , M village-service tenant shall not be 
ejected from his holding except in execution of an 
order for ejectment passed by a Revenue-officer on 
one ot the following grounds, namely : — 

(a) that the tenant has. attempted to effect 
a transfer of his holding in contra- 
vention of section 56, sub-section (2) ■ 

{0) that the tenant has ceased to render the 
set vice which he is bound to render 
or has failed to render it properly, or 
being unable to render it himself, has 
failed to provide a competent person 
to render it as required, section ^7 • 

(c) that the tenant has diverted his land to 

non-agricultural purposes oris charge¬ 
able with some other act or omission 
which by local custom or the provi¬ 
sions of the. village wajib-ul-arz 
renders him liable to be dismissed 
from office ; 

(d) that the tenant has resigned, or been dis¬ 

missed from, his office. 
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(2) When a village-service tenant is ejected 
from his holding under this section, or when he dies 
or resigns or is dismissed from his office, a Revenue- 
officer may, subject to any order issued under the 
proviso to section 56, sub-section (1), place his suc¬ 
cessor in office in possession of the holding ; and when 
a village-service tenant is ejected from, or loses pos¬ 
session of, his holding otherwise than in accordance 
with this section, a Revenue-officer may re-instate 
him in the possession of his holding and. eject any 
transferee or trespasser who may be in wrongful 
possession thereof. 


CHAPTER VI. 

Of Sub-tenants. 

59. A tenant who is not an absolute-occu¬ 
pancy tenant or an occupancy-tenant, and who holds 
land from another tenant, or from a malik-makbuza, 
or from the holder of a survey-number, is a sub¬ 
tenant of that land. 

60. A sub-tenant shall, subject to the provi¬ 
sions of sections 6, 15 and 16, hold on such terms as 
may be agreed upon between him and his landlord : 

Provided that, notwithstanding any agreement 
to the contrary, a lease granted to a sub - tenant by 
an occupancy or an ordinary tenant shall not e 
valid for a period exceeding one.year. 

61. (/) In any local area in which the 
Government may by notification in the local official 
Gazette declare this section to be in force, a sub¬ 
tenant holding from a tenant who is proved to the 
satisfaction of a Revenue-officer or ^ et, ^ rae ^ 
Officer to habitually sub-let the land held by the 
sub-tenant and to manage it solely with a view to 
the obtaining of rent may, subject to such rules as 
the Local Government may prescribe, be 

by such Revenue-officer or Settlement 
have all the rights conferred by tins Act on an ordi- 
narv tenant and shall thereupon be deemed to have 
3 riSS'toh as against the -Wettingtenani and 
as against the landlord from whom the latter holds . 


Definition of 
"sub-tenant.* 


Tenure ac¬ 
cording to 
agreement. 


Power to de¬ 
clare sub-ten¬ 
ants in cases 
to have rights 
of ordinary 
tenants. 
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case the holding shall be retained in occupancy 
tenant-right by the late village-service tenant or 
shall devolve in occupancy tenant-right on his heir, 
as the case may be, at a rent which for the re¬ 
mainder of the term of the current settlement shall 
be that determined at such settlement as the rental 
value of the holding, 

{2) A transaction by which a village-service 
tenant attempts to effect to transfer of his interest in 
his village-service holding by sale, gift, mortgage, 
sub-lease or otherwise except by a sub-lease'fo'r a 
period not exceeding one year shall be void, and the 
village-service tenant shall be liable to be ejected 
for such attempt. 

( 3 ) The right of a village-service tenant shall 
not be sold in execution of a decree. 

Objection of 57 - If a. village-service tenant is unable to 
viiiage-ser- render the service which he is bound to render he 

proWde a sub ^ 0 , sha11 P rovide a competent person to render it for 
stitute. him. 


Grounds on . 5 °- ■ { U A. village-service tenant shall not be 
which a vii- ejected from his holding except in execution of an 
tenant' rV rnay order f° r ejectment passed by a Revenue-officer on 
be ejected, one of the following grounds, namely : — 

(a) that the tenant has attempted to effect 

a transfer of his holding in contra¬ 
vention of section 56, sub-section (2) ; 

(b) that the tenant has ceased to render the 

service which he is bound to render 
or has failed to render it properly, or 
being unable to render it himself, has 
failed to piovide a competent person 
to render it as required, section <7 • 

(c) that the tenant has diverted his land to 

non-agricultural purposes or is charge¬ 
able with some other act or omission 
which by local custom or the provi¬ 
sions of the village wajib-ul-arz, 
renders him liable to be dismissed 
from office ; 

(d) that the tenant has resigned, or been dis¬ 

missed from, his office. 



1898.3 Central Provinces Tenancy . 251 

(Chapter VI—Of Sub-tenants — 

Sections $g — 61.) 

(2) When a village-service tenant is ejected 
from his holding under this section, or when he dies 
or resigns or is dismissed from his office, a Revenue- 
officer may, subject to any order issued under the 
proviso to section 56, sub-section (1), place his suc¬ 
cessor in office in possession of the holding ; and when 
a village-service tenant is ejected from, or loses pos¬ 
session of, his holding otherwise than in accordance 
with this section, a Revenue-officer may re •instate 
him in the possession of his holding and eject any 
transferee or trespasser who may be in wrongful 
possession thereof. 


CHAPTER VI. 

Of Sub-tenants. 

59 A tenant who is not an absolute-occu-Definition of 
pancy tenant or an occupancy-tenant, and who holds <3ub ' tenant -' 
iand from another tenant, or from a malik-makbuza, 
or from the holder of a survey-number, is a sub¬ 
tenant of that land. 

60. A sub-tenant shall, subject to the provi- Tenure ac- 
sions of sections 6, 15 and 16, hold on such terms as cordin 2 to 
may be agreed upon between him and his landlord : agreement 

Provided that, notwithstanding any agreement 
to the contrary, a lease granted to a sub-tenant by 
an occupancy or an ordinary tenant shall not be 
valid for a period exceeding one year. 

61. (/) In any local area in which the Local Power to de- 
Government may by notification in the local official £ 1 n a ™ i s n ' lb ‘ te "* 
Gazette declare this section to be in force, a sub- to have rights 
tenant holding from a tenant who is proved to the °g nan ( S r<iinary 
satisfaction of a Revenue-officer or Settlement 

Officer to habitual!v sub-let the land held by the 
sub-tenant and to manage it solely with a view to 
the obtaining of rent may, subject to such rules as 
the Local Government may prescribe, be declared 
by such Revenue-officer or Settlement Officer to 
have all the rights conferred by this Act on an ordi¬ 
nary tenant, and shall thereupon be deemed to have 
such rights both as against the sub-letting tenant, and 
as against the landlord from whom the latter holds: 
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Provided that no such declaration shall be 
made within one year after the commencement of 
this Act or in the case of a sub-tenant holding 
under a lease registered before the commencement 
of this Act or until an opportunity has been given 
to the sub-letting tenants to show cause against it. 

(2) When a sub-tenant has been declared under 
this section to have the rights of an ordinary tenant, 
so much of the rent payable by him as is equal to 
the rent payable to the proprietor by the tenant 
from w r hom he holds on account of the land sub-let 
to him shall be rendered by him to the proprietor 
direct, and the balance shall be rendered by him to 
the tenant from whom he holds. 

(3) If a tenant regarding whose land a declar¬ 
ation under this section has been made dies without 
heirs or surrenders his holding, the sub-tenants shall 
be deemed to hold direct from the landlord at the 
total rent paid by him for the land at the time of 
such death or surrender. 


Note. 


Notification 
No. 3838, 
dated the t Sth 
September 
1900. 


Notification 
No. 2899, 
dated the 
22nd May 
1002. 


1. 

2 . 
3 * 
4 * 

5- 

5. 


the 

this 


Letter 
No. 174s, 
dated the 26th 
April 1899. to 
all Commis¬ 
sioners, Com¬ 
missioner of 
Settlements 
and Agricul¬ 
ture, all De¬ 
puty Commis¬ 
sioners and 
Settlement 
Officers* 


-Section 61 has been declared in force in the following areas t — 

The whole of the Hoshangabad District. 

The Gadarwara Tahsi! of the Narsinghpur District. 
The Sausar Tahsil of the t hhindwara District, 

The Burhanpur Tahsil of the Nimar District, ' 

The Katol 1 ahsil of the Nagpur District. 

The whole of the Bhandara District. 

1 •" The Arvi Tahsil of the Wardha District. 

t. 1 his section does not take effect until it has been declared by 
Local Government to be in force in a particular local area. Bat when 
declara-tion has been made a Revenue-officer or Settlement Officer may 
LnSYf t fi nan ! t "S 1 ! that area is proved to his satisfaction “ to habitually 
sub-let the land held by any one or more of his sub-tenants, and “ to - 
manage it solely with a view to the obtaining of rent, n declare the 
sub-tenant or sub-tenants in question to have all rights conferred bv 
the law upon ordinary tenants. * 

r 2 ‘-, section was fu!1 y discussed at the meeting of the Legislative 
at -in hlC f' th 1 Act was P a,sed and an explanation of its objects and 
J 1 ! b D e fou "' i °? 37S to 383 of the Report of the proceedings 

published in Part VI of the Gazette of India for the 22nd October l8c,8 S 

a nrnnriJ^ V nm j rya ‘- m0 , S l im?ortant ob j ect °f the section is to prevent 
° P i t ?- r fro ”? m3 ten.mt!, the real cultivators of the land of 

e protection wnich tne la.v affords to ordinary tenants bv internne’. 
between himself and them a tenant or middleman often 1 'one* of S 
relations, under whom they are to hold, and thusrobbing t hem of the ^ 
o ordinary tenants which they are intended to enjoy and devr’ilino- th 
to that of sub-tenants. The SetUeier t Officer of H7ieV,» g -ding them 
some years ago that his practice wlsconfmTnAIhe H?rda Tah P ,?l 
that district where large areas were already thus recorded ir^ thJname of 
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some relation or other dependent as nominal tenant ->nr{ + 1 , 

was much on the increas e P . And the Com^sioner of Smfern nV^atel 
that there were large areas, chiefly in the most WiL ™ , 1 d 

Province, which were held on such^tenures the inauirv int P< h'°u 5 ° f the 

that its employment s°hould°noHpreafr^ 

enjoyed by ordinary tenants, and "so to effectuaV^efeat th d ® - nghtS 
which it is aimed, And wherever this t y j / e ? the device at 

appreciable extent, the section should a^ once'"^“declared"'tote'*• ‘°f ^ 
Ihe local area may be small as may seem evn^i f/. be , ln force 

that the Revenue-officer holds in i an i ‘ ' ^ ent ' ,}^en the power 
thus defeat the law wW "s'ufwh ttemptS *5 

where.er they are made that power should be used without hesSn *" d 

tinguish car^l yTetweTn ^ «c "«£to dis- 

asas&g as^V 65 ssswa s 

neither under the ^“tootbXe lit fleZTZ? ^ ^ But 
under the law as it now stands, can a cultivator who w paSs . ed nor 

status of a„ ordinary tenant be deprived of Vat states£ ^ qU ‘ red the 
indicated without his own co-operation In thJ Letf ?? the manner 
therefore, the cult-vator (unles^he hasbimsel nL d °L- h ° tn '° ca!es > 
an ordinary tenant; and it isimportant nl! t ' andoned hls status) is still 
applying to his holding the provisions of section di'Srt * COntra, ' y by 
him as a sub-tenant. But the law is not , CUOn 0l > a ^d thus recognising 
js often difficult to ascertain the true facts • the% COrr ® Ct y '“terpreted ; it 
into accepting a patta from the middleman’- and ^ 00 ^ b ® lnt, midated 
case into Court, a hundred suffer uncompkinhfJv wi hat Ca f nes his 
a tenant has been reduced to the status of P snb e»“ ^ e • ^ berever J therefore, 
indicated, either by his own act or admisisnn o l ln the manner already 
recourse can rightly be had for his protection tl byanau * h . oritat ‘ve decision 
5- There is also another^su^fdbtv \ h • V ’ S,0ns of section Si. 

attending the new provisions They will stiII important, advantage 
tenancy rights by speculators whether d ‘ scoura g e the acl 5msition of 

sole object in inv^ffng & mortgagees whose 

their money by rack-rentino- tVt^ ™ v am bl £^st possible return for 
Mr. Riv s z y pSs H/-relpt?prev?nt n tL° ’\ and wiil . thus, as 

the commercial classes.” P exploitation of the cultivating by 

that the Jectio^oJK^ " ot mended 

occupancy tenant of the Central Provinces is sometime' °. lute -° ccu P anc y or 
area 1 considerably larger than he can cultivate himlSf ,n P°f session of aa 
bond fide cultivator, farming a considers hi* tC T He 1S generally a 

But he often finds it convenient to sub le^i P“f I0n ° f . his owa holding, 
of c rnrse possible to conceive cases wtfe L P 1°” ° f * *° oth " s * 
mercilessly that it is necbsslrv*o L LA'* h / raek : rents hi ? subtenants so 
cases will be exceedingly rarei And as a rule . eir protection But such 
create tenant-rights in the portion a l.ij* e ir , . 1S . most undesirable to 
the circumstames just described W ith rtf» nS whlch m av be sub-let under 
number of the prorlcted tenan s who ha'tL TO 5 ? ° f 2 enera ' io ^ th. 
holding will increase, andTt .s mponant th^ eh th « r “PP* t from their 
and bring under thei own colt vathm ' th’1. S J?^ d beable t0 k»»®- 
because it was for the time be^ n excess of e J Ch • Sub - Iet only 
7- The second class of casfs to S' ;! ‘ h cu . lt,vatm g capacity, 
section should ordinarily be applied ift'L i n0t ’"tended that the 

Which Mr.'Chitnavis lail such^ erea st,e„ h" Up ° n the existence of 
” £reat stre32 when opposing the section 
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Provided that no such declaration shall be 
made within one year after the commencement of 
this Act or in the case of a sub-tenant holding 
under a lease registered before the commencement 
of this Act or until an opportunity has been given 
to the sub-letting tenants to show cause against it. 

(. 2 ) Whirn a sub-tenant has been declared under 
this section to have the rights of an ordinary tenant, 
so much of the rent payable by him as is equal to 
the rent payable to the proprietor by the tenant 
from whom he holds on account of the land sub-let 
to him shall be rendered by him to the proprietor 
direct, and the balance shall be rendered by him to 
the tenant from whom he holds. 

(j) If a tenant regarding whose land a declar¬ 
ation under this section has been made dies without 
heirs or surrenders his holding, the sub-tenants shall 
be deemed to hold direct from the landlord at the 
total rent paid by him for the land at the time of 
such death or surrender. 


Note. —Section 61 has been declared in force in the following ; 


Notification 
No. 3838, 
dated the i Sth 
September 
1900. 


Notification 
No. 2899, 
dated the 
22nd May 
1002 . 


2 . 

3 * 

4 . 

5 - 


Letter 
No. 1745, 
dated the 26th 
April 1899. to 
all Commis¬ 
sioners, Com¬ 
missioner of 
Settlements 
and Agricuil- 
tnre, all De¬ 
puty Commis¬ 
sioners and 
Settlement 
Officers. 


The whole of the Hoshangabad District. 

The Gadarwara Tahsi! of the Narsinghpur District. 
The Sausar Tahsil of the t hhindwara District. 

The Burhanpur Tahsil of the Nimar District 
The Katol Tahsil of the Nagpur District, 
o. The whole of the Bhandara District. 

7. The Am Tahsil of the Wardha District 

1. 1 his section does not take effect until it has been declared by the 
Local Government to be in force in a particular local area. But when this 
declara-tion has been made a Revenue-officer or Settlement Officer may 
if any tenant within that area is proved to his satisfaction “ to habitually 
sub-let the land” held by any one or more of his sub-tenants, and “to 
manage it solely with a view to the obtaining of rent, ” declare the 
sub-tenant or sub-tenants in question to have all rights conferred by 
the law upon ordinary tenants. 

2. The section was fully discussed at the meeting of the Legislative 
Council at which the Act was passed and an explanation of its objects and 
reasons will be found on pages 37S to 385 of the Report of the proceedings 
published in Part VI of tho Gazette 0/ Mia for the 22nd October 1898. 

3. The primary and most important object of the section is to prevent 
a proprietor from depriving his tenants, the real cultivators of the land, of 
the protection wnich the la.v affords to ordinary tenants, by interposing 1 

between himself and them a tenant or middleman, often one of his own 
relations, under whom they are to hold, and thus robbing them of the status 
of ordinary tenants which they are intended to enjoy, and degrading them 
to that of sub-tenants. . The Settle veU Officer of Hoshangabad reported 
some years ago that his practice was common in the Harda Tahsil of 
that district where large areas were already thus recorded in the name of 
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some relation or other dependent as nominal tenant and ri, 

r|SWS *wS“‘ tgjassauHA s£| 

that its employment should not spread rapidly, especially in ^ 

wh£h\^ 

Sit if t f*J the d ««e g at 

appreciable extent, the section should at once be declared^ to^e^n fore/ 
I he local area may be small as may seem expedient When thi 

thus de e feat e IheTaw win" te^bindonld aV rsete,® 

wh r e A^^t^ - power »Sir. and 

tinguish carefullybetw^n ‘ he ^^dd^° n h *° 

introduced before and that in which he has been int o^cedXr Z til 
cultivate took up his holding. In the former case the r„u; * real 
tenant, and can be protected only under the provisions of s e cSo°n 61* 

neither under the law a s it stood before the present Act was ns***'* B * 

status^ aW U ^ StandSj can a cultivator who has once acquired the 
status of an ordinary tenant be deprived of that static ; n quired the 
indicated without his own co-operation. In the latter^? manner 

an ordinary tenant; and it is important not to surest the contrary b. 
applying to his holding the provisions of section 61 , and thus recoanisi™ 
him as a sub-tenant. But the law is not always cirrectly interpmted if 
is often difficult to ascertain the true farts • +i,a y 

into accepting a patia irora th^middleman'; ami foi^on / 1 that* carries 3 ]!;* 
case into Court, a hundred suffer uncomplainingly Wherever therefore 

rnd 1 cat n ed h eitherby e hi^ C o d t0 Sta , tuS .° f sub ‘ tenant in ‘he manner already 

SOT le 

fheir money by rack-renting the men who cultivate it, and wiil thus as 

to prtvent the SA s 

that the sectlon a shoul^o^iriarily C be S apI;l/ed aSe The W absolute-o I ccupa^ncy or 
occupancy tenant of the Central Provinces is sometimes in possession of an 
? re ^™ nsid£ ; rably ]ar pr than he can cultivate himself. He is generally a 

BufA ^ farm,n ? a conside rable portion of his own holding 
But he often finds it convenient to sub-let a portion of it to others It fs 
ofemrse poss^eto conceive cases wheie'he rack-rents his sub-tenants so 
merciless y that it is necessary to interfere for their protection But such 

ert teT 1 . bC t eXC ,? edm £'7 rare ' • And as a rule ir is most undesirable to 
the efre f t ' nght ® j he p ?, rtlon of a holding which mav be sub let under 
the circumstames just described. With the progress of generations the 
number of the protected tenants who have to fin<ftheir suppo: t from their 
holding will increase, and it is important that they should be able to resum- 
and bring under their own cultivation, the land which was sub let only 
because it was for the time being in excess of their cultivating capacity^ 
,er*iL l be 1 f C °, nd Cla i SS u CSS V t 1 Jwh ’ ;ch !t ''S not intended that the 
'wBeh Mr“r5*° rd, * na r?J bea PP hed,s the class upon the existence of 
Which Mr, Chitnavis laid such great stress when opposing the section 
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In Council. In considering the application of the new provisions to 
non-cultivating land-holders who have invested their money in the purchase 
of occupancy holdings, a distinction may not improperly be drawn between 
those who have made 'he investment under the old law, on the faith of the 
freedom which is left them in dealing with their sub-tenants, and those who 
may in future make similar inv* stments with the full knowledge that that 
freedom may now be restrained at any momert. It must be underst< >od that 
the section cover- both classes ; but it would require a stronger case to 
justify interference with the former than with the latter, and investors who 
purchased before the passing of the present Act should be brought under 
the section, only when their treatment of their sub-tenants is such that it is 
necessary to interfere for the protection of the latter. 

8. It must indeed be remembered in all cases that the rack-renting 
or other ill-treatment of his sub-tenants by a bond fide tenant who sub-lets 
his holding must be such as to amount to oppression before it can be held 
to justify interference. In the cases discussed at the end of paragraph 5 of 
this letter the tenants who have been reduced to the position of sub-tenants 
by the intrusion of a new and often a nominal tenant between them¬ 
selves and ihe proprietor were until that intrusion, ordinary tenants, and 
are entitled to be maintained in their full rights as such. In the cases 
discussed in paragraph 4 and paragraph 6 of this letter, it is contrary to the 
public interest that the substantive cultivator of the soil should be.deprived 
wholesale of protection, in the one case b v a device which is virtually a 
fraud upon the Act, and in the other in favour of a mere rent-receiver 
who fills the place that the cultivator was meant to occupy. But when a 
cultivator accepts a lease of land from a bond fide tenant, he deliberately 
accepts the position of 1 sub-tenant. He must therefore expect to pay at 
very substantially higher rates than those paid by ordinary tenants; 
and it is not right to inte r v^ne bet een him and the tenant from 
whom he holds, merely because the rent which he pays is higher than 
what wou'd probably be fixed by a Revenue-officer as a fair rent for 
an ordinary holding. As remarked by Mr. Fuller in Council “ the object 
“■of Government is that rents should be fair in themselves not that they 
u should be equa‘ amongst themselves ; and very considerable differences 
“ between the rents paid by different tenants in a village are not only 
“compatible with the system, but a recognised conseque. ce of it.’’ The 
inferior status of the sub-tenant’ and the fac th t the ten nt h<s himself to 
pny rent should be allowed full weight; and interference with ihe latter will 
not be justified unless his treatment of the former amounts to an abuse. 

■ 9. The annexed form draws attention to the numerous points for 
consideration, and in order that the Chief Commissioner may have informa¬ 
tion of the working of the section, a copy of the form, at the end of which 
a copy of the final order should be added, must be submitted through the 
Commissioner of the Division to the Secretariat in all cases in which a 
sub-tenant is declared to be an ordinary tenant under this section— 


Form of inquiry held under Section 61 (I) of the Central Provinces 
Tenancy Act , XI of 1898. 

1. Name, father’s name, caste and place of residence of tenant, 

2. Village in which land of tenant is situated. 

3. Khasra numbers, with area of each comprised in the effected hold¬ 

ing of tenant. 

4. Right in which said holding is held. 

5. Has the tenant got other land ? 

6 . When did.the tenant acquire the holding? Before or after 21st 

October 1898 ? 

7. When'the tenant acquired the holding did the former tenant 

become tr.e sub-tenant? 

8. (When pnrfc only of the tenant’s land is sub-let.) Is there reason 

to'Suppose that the tenant sub-lets solely because he is unable 
himself to cultivate all his land ? 

9. Name, father’s name, caste and place of residence of present sub™ 

tenant 
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10. Khasra numbers, with area of each, held by the sub-tenant. 

11. Period, for which subtenant has held and whether under regis« 

tered lease or otherwis- . 

12. If under .egistere lease date of lease, whether before or after 

commencement (21st October 1898) of Act XI of 1898. 

13. History of land showing habitual sub-letting. 

14. Grounds for supposing land to be managed & soleIy with the view 

to the obtaining of rent. , , . 

15. Objections of tenant to a declaration under the section, 


CHAPTER VIE 
Of Ordinary Tenants. 

62, (7) Every tenant who is not art absolute- Definition 
occupancy tenant or an occupancy tenant or a vil- t° e f J°t s d ” ary 
lage-service tenant or a sub-tenant, is an ordinary 

tenant. 

(2) In any local area in which the Local Gov- • 
ernment may, by notification in the local official 
Gaz tte, declare that the provisions of this sub¬ 
section are in force, where a person cultivates land 
not being szHand under an agreement made with the 
proprietor of the land and purporting to be an agree¬ 
ment for the cultivation of the land by such person 
and such proprietor in partnership, such person is an 
ordinary tenant of the land so cultivated by him, and 
notwithstanding any contract to the contrary, the rent 
payable by him for the land shall be fixed by a Reve¬ 
nue-officer on application made by him or his landlord. 

The following Notification, issued under section 53 (2) 
of the Central Provinces Tenancy Act, IX of 1883, 
amended by section 13 of Act XXII of 1889, continue in 
force, and extend the provisions of section 62 (2) of Act 
XI of 1898 to the area noted opposite each:— 

No. 2731, dated the 29th April 1891, } 
and No- 735, dated the 8th Febru- £ TheHoshangabad District, 
ary 1893. ) 

No. 3281, dated the 29th July 1895. j The Bhandara District. 

63. '(*) A Settlement Officer shall, unless the Landlord’s 
Local Government otherwise directs, fix the rents 
payable by the ordinary tenants of a mahal other termined at 
than ordinary tenants whose holdings consist entirely ptyablTby a8 
of jzV-land, and, on and from the date on which the ordinar y ten ' 
land-revenue assessment takes effect, the landlord an 5 ‘ 
shall be entitled to recover only the rents so fixed. 



Notice of 
enhance¬ 
ment to be 
served 
through 
Revenue- 
officer. 


Liability of 
tenant to 
.ejectment in 
default of hi: 
agreeing to 
enhance- 
.pent* 
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(2) The tents fixed under sub-section (1) shall 
be recorded in the proceedings of the Settlement 
Officer, and a copy of the record shall be granted 
free of expense to the landlord. 

(3> When by reason of the receipt by the land¬ 
lord of any consideration, whether in money or other¬ 
wise, a tenant is holding at a rent lower than that 
fixed by the Settlement Officer under sub-section 
(1), the Settlement Officer may, notwithstanding 
anything in this Act, declare him to be entitled to 
hold at such lower rent,— 

• (a) if the term is fixed by contract, for the 
term so fixed or for any shorter period ; 
(b) in other cases, for such term as the Settle¬ 
ment Officer, having regard to the cir¬ 
cumstances, fixes as fair and equitable ; 
and the term for which-the tenant is declared to 
be so entitled shall be entered in the record made 
under sub-section (2}: 

Provided that in no case shall the tenant be 
entitled to hold at such lower rent for a period 
longer than that for which the settlement is being 
made, and, at the expiry of the settlement, he shall 
not be entitled to a continuance of the privilege, 

64. When a landlord wishes to enhance the 
rent of an ordinary tenant whose holding does not 
consist entirely of $z>-land and whose rent is not 
fixed by an agreement in writing, and the tenant 
does not agree to the enhancement, the landlord may 
cause to be served on the tenant through a Revenue- 
officer a notice of the enhancement not less than six 
months or more than twelve months before the com¬ 
mencement of the agricultural year in which the 
landlord desires the enhancement to take effect 

65 - (/) If, within the period of one month 

from the service of a notice under the last foregoing 
section, the tenant on whom the notice has been 
served presents to the Revenue-officer issui’ g the 
notice a statement in writing declaring his will¬ 
ingness to pay' the enhanced rent, he shall be 
" deemed to have agreed to pay that rent from the 
commencement of the agricultural year next following 
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f 2) If the tenant does not, within the said Notification 
P* d of on e month, present to the Revenue-officer dZedth* 26 th 
a statement as aforesaid, the landlord may, not less A P ril i 8 99* 
than ten weeks before the commencement of the 
agricultural year next following, apply to the Rev¬ 
enue-officer to eject the tenant. 

Preliminary proceedings under Sections 64 and 65 (1). 

{.—hvery application by a malguzar for the issue of a 
notice of enhancement of rent to aif ordinary tenant under 
section 64 of the Tenancy Act shall be made to the Tab si N 
dar and shall contain the following details :— 

(1) Name of tenant whose rent is to be enhanced, 

father's name, caste and residence. 

(2) Khasra numbers, area, and present rent of the 

holding. 

(3) Enhanced rent which the malguzar proposes to 

demand. 

(4) A statement, either that the rent has not within 

the preceding seven years been fixed by a 
Settlement Officer or Revenue-officer or en¬ 
hanced by consent after issue of notice under 
section 64 or otherwise, and that within that 
period no order of ejectment under section 66 
(4) has become void, or that the tenant is 
holding a favourable rent under a special 
contract, the term of which has expired. 

Every such application shall be verified by the person 
marking it in a manner prescribed for the verification of 
plaints, and shall be accompanied by a du’y certified ex¬ 
tract from the jamabandi of the previous year regarding the 
tenant’s holding 

II. —On receipt of such application, the Revenue-officer 
will first decide, after such enquiry as he may think neces¬ 
sary, whether the application should be rejected under the 
provisions of section 68. If it is not so rejected, and the 
notice can be served within the period prescribed by sec¬ 
tion 64, he will after checking the details in the application 
with the jamabandi extract, issue a notice in Form A to 
the tenant, calling upon him, if he accepts the enhance¬ 
ment, to appear in person within one month from the 
date on which the notice is served upon him, and present 
a statement in writing of his agreement to pay the enhanced 
rent demanded. 

III. —If within one month from the date of the service 
of the notice the tenant appears and presents a statement in 
writing expressing his agreement to the enhancement, and 
the Re vena e-officer is satisfied that the tenant has agreed to 
it of his own free will, the Revenue-officer will record an 
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order setting forth the fact of the tenant's agreement, the 
amount of the enhanced rent, and his liability to pay that 
rent from the commencement of the next agricultural year. 

IV. —If the tenant does not appear and express his 
agreement as provided in the last preceding rule, or it the 
Revenue-officer is not satisfied that the tenant's agreement 
is a voluntary one, the proceedings will be filed. 

Subsequent proceedings tinder Section 65 (2). 

V. —Every application made by a landlord lor the 
ejectment of a tenant under section 65 (2) of the Tenancy 
Act shall contain a reference to the preliminary proceedings 
taken under sections 64 and 65 (1) of that Act, and the 
landlord shall be bound to furnish any other particulars 
which the Revenue-officer, subject to any instructions 
issued by the Local Government, may require. 

VI. —On receipt of such application, the Revenue-officer 
will obtain the preliminary proceedings, and after satisfying 
himself that the enhancement is not barred by section 68 or 
by any ether provision of the law, and that the application 
is within the period prescribed by section 05 (2), will issue 
a notice in Form B, requiring the tenant to appear before 
him in person and show cause why, in default of his agree¬ 
ment to pay such rent as may be deemed fair by the 
Revenue-officer, he should not be ejected from his holding. 

VII—If the Revenue-officer has to determine a fair 
rent for the holding under section 66 2), he shall enforce 
the attendance of the tenant for if the tenant is a female who 
is exempted by custom from appearance in public, the 
attendance of her authorized agent), and shall determine 
the fair rent in his presence, and call upon him to personally 
accept or refuse the rent so determined 

General . 

VIII. — Whenever, in response to a notice under section 
64, or in proceedings under section 06, a perso » purporting 
to be the tenant appears and agrees, whether in writing or 
orally, to any rent, the Revenue-officer shall, before record¬ 
ing the fact of the agreement, satisfy bin.self as to ihe 
identity of such person with the tenant whose rent is being 
enhanced and shall record the fact that he has done so. 
FORM A.—Notice of enhmeement under Section 64 of the Tenancy Act 

{Rule II.) 

To-, son of-*--—, caste---- 

resident of-— . 

Whereas--—--, son of ----, caste 

tahsil, has applied fo- the i-sue of a notice calling on you to agree to an 
enhancement of rent in regard to the land noted in the bcnedule below, 
you are hereby informed that if you agree to pay in future the 
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enhanced rent demanded as entered in the last column of the same Sche¬ 
dule, you should appear before my Court within one month from the date 
on which you receive this notice, and signify your agreement in writing. 

Schedule, 


Village. 

i 

Name of 
tenant. 

Khasra 
' numbers 
of field in 
holding. 

1 _| 

Area. 

Present 

rent. 

Enhanced 

rent 

demanded 

>y 

landlord. 




Acres. 

^ Rs. 

Rs. 


FORM B,—Notice to tenant of application by landlord for ejectment 
tinder Section 65 (2), (Rule VI), 

'To , son ot.. . —-caste 

-—- --, resident of-. 

whereas at the instance of--— -- Son 0 f_____ 

caste-, malguzar of--—--, i n the--- 

tahsil, you were served with notice on the---day of 

- ——last, calling upon you to agree to an enhance¬ 

ment of rent in regard to the land noted in the Schedule below, and where¬ 
as you did net signify in writing your consent to pay the enhanced rent 
demanded by the malguzar, you are hereby informed that the malguzar has 
filed an application before me for your ejectment horn the said land 

You should therefore attend in person at my Court on the _- _ 

day of - at there to show cause why you should 

not agree to an enhancement of your rent, or be ejected. 

No rent will be imposed with your consent unless it has been decided 
by me to be fair and equitable. But if you fail to appear, a fair rent will 
be determined ex parte , and your refusal to accept ‘it will result in your 
ejectment. 

Schedule. 


Village, 

Name of 
tenant. 

Khasra 
numbers 
of fields. 

Area. 

Present 

rent. 

Enhanced 

rent 

demanded 

by 

1 landlord. 




Acres. 

Rs. 

Rs. 


66. (/) If, when an application has been made Procedure in 

under sub-section (2) of the last foregoing section gj?£ tment 
the tenant appears and agrees to pay the enhanced 
rent demanded, his agreement shall thereupon be 
recorded, and he shall not be ejected but shall be liable 
to pay that rent from the commencement of the agri¬ 
cultural year next following the date of the land¬ 
lord’s application under section 65, sub-section (2). 
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(. 2 ) If the tenant fails to appear, or if, on ap¬ 
pearing, he does not agree to pay the enhanced rent 
demanded, the Revenue-officer shall determine what 
rent is fair and equitable for the holding : Provided 
that, save where in the Revenue-officer’s opinion the 
existing rent is merely nominal, the rent so deter¬ 
mined shall not exceed., the existing rent by more 
than thirty-three per cent. 

(j) If the tenant agrees to pay the rent so 
determined, he shall be entitled to remain in occu¬ 
pation of the holding at that rent from the com¬ 
mencement of the agricultural year next following 
the date of the landlord's application under section 
65, sub-section (2). 

(4) If the tenant does not agree to pay the 
rent determined under sub-section (2), the Revenue- 
officer may make an order for his ejectment, subject 
to the provisions of sections 83 and 89 and subject 
to the deposit by the landlord, within a month from 
the date of the order of the amount of compensation 
(if any) determined as due to the tenant under 
section 32, If such amount is not so deposited, the 
order for ejectment shall become void. 

Instructions, for the guidance of officers fi King fair rent 
under section 66 . 

[These instructions also apply to the fixing of fair rent unier section 78.] 

(i) Principles. 

I. —The net deduced rent of a holding, obtained by 
multiplying the number of soil-units which it contains at 
the time of the application by the anna unit-rate sanctioned 
at the last settlement for the ryoti lands of the village in 
which it is situate, subject to "the exemptions and deduc« 
tions authorized by paragraph 212 of the Settlement 
Code, is primd facie a fair rent far the holding. 

II. —The deduced rent obtained in this way may be 
less than a fair rent:—> 

(A) ,*—When it has been left on record by the Settle¬ 

ment Ofncerthat the village unit-rate adopted 
"tvas fixed lower than the circumstances war¬ 
ranted, simply in order to avoid too large an 
enhancement. 

(B) .—When, since the village was settled or the rent 

of the holding was last otherwise fixed, there 
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has been a permanent rise in the average 
value of the produce ordinarily grown on 
the holding, the extent of which has been 
declared by the Local Government for the 
tahsil or other local area in which the holding 
is situated. ® 


(C).—When, since the village was settled or the 
rent of the holding was last otherwise fixed 
the value of land has increased owino- to the 
development of the village, and the & increase 
is shown by a rise in the average rent per 
acre paid by ordinary tenants in the village 
for the land occupied by them. s 

III. In case (A) the rent obtained as in Rule I mav 

be enhanced by such percentage, not exceeding 15 as mav 
seem fair under the circumstances, y 

IV. —In case (Bj the rent obtained as in Rule I 
after enhancement (if any) under Rule Ilf, may be enhanced 
by such percentage as may seem fair under the circum¬ 
stances, not being more than two-thirds of the percentage 
by which prices have been declared to have risen so as to 
allow for the risk of subsequent fluctuations in prices and 

• for the legitimate growth of the tenant’s expenses : Provid¬ 
ed that if the Local Government, when declaring the extent 
to which prices have risen, has also declared the percent¬ 
age of enhancement in rent which is thereby justified the 
rent as aforesaid shall not be enhanced by more than * such 
percentage. 

V. —In case (C) the rent obtained as in Rule I after 
enhancement (if any) under*Rule III, may be enhanced by 
such percentage as may seem fair under the circumstances 
but not exceeding the percentage by which the average 
rent per acre paid by ordinary tenants in the village upon 
the land occupied by them has risen since the village w f as 
settled^ or the rent of the holding was last otherwise fixed. 

VI. -The rent obtained as in Rule I, whether en¬ 
hanced or not under Rule III, may be further enhanced 
under either Rule IV or Rule V; but it may not be en¬ 
hanced under both of them, 

VII. —The rent obtained as in the preceding rules 
must next be compared with the existing rent of the hold- 
ing at the time that the application is made. If the former 
rent exceeds the latter by more than 33 per cent, it must 
be reduced so as to equal the existing rent increased by 33 
per cent; Provided that when, in the Revenue-officer* 
opinion, the existing rent is merely nominal, no such reduc¬ 
tion shall be made. 1 he rent thus obtained wall be the 
limiting rent for the holdin g. 
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The procedure will then be as follows : 

(a) When a fair rent is being fixed under section 

66, the Revenue officer shall fix as fair, 
subject to the provisions of Rule VIII, a 
rent not exceeding the limiting rent: Pro¬ 
vided that if the existing rent was deter¬ 
mined by the Settlement Officer at the 
current settlement otherwise than after the 
landlord’s refusal to-, reduce It, or by a 
Revenue-officer under the Act , it shall not 
be reduced under this clause. 

(b) When a fair rent is being fixed under section 

78, and existing rent is the same as or 
exceeds limiting rent, the Revenue-officer 
shall fix as fair, subject to the provisions 
of Rule VIII, a rent not exceeding the limit¬ 
ing rent. 

(c) When a fair rent is being fixed under section 

78 and the existing rent is lower than the 
limiting rent, and the landlord has not form¬ 
ally applied in writing for an enhancement, 
the Revenue-officer shall fix as fair, subject 
to the provisions of Rule VIII, a rent not 
exceeding the existing rent. 

(d) -When a fair rent is being fixed under section 

78, and the existing rent is lower than the 
limiting rent, and the landlord has formally 
applied in writing for an enhancement, the 
Revenue-officer shall fix as fair, subject to the 
provisions of Rule VIII, a rent not exceeding 
the limiting rent. 

VIII.—Notwithstanding anything,contained in the fore¬ 
going rules, no Revenue-officer shall fix a rent for any hold¬ 
ing in excess of what is a fair and reasonableyent in view 
of all the gircumstances, nor shall he reduce existing rent 
unless it appears that it is in excess of what is a fair 
and reasonable rent in view of all the circumstances. A 
Revenue-officer shall in all cases record his, reasons in 
writing for any abatement made by him in the amount of 
enhancement or. reduction authorized by the preceding: 
rules. * . ... ^ J K & 

(ii) Procedure. 

-XI.—In all proceedings arising under section 66 in 
which a Revenue-officer is called upon to determine a fair 
rent for the holding of an ordinary tenant, the Revenue- 
officer shall first satisfy himself that an alteration in the rent 
is not barred by the provisions o£ section 68* * 
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If, in the course of proceedings in any reference by a 
Court under section 78, it should appear that the existing 
rent has been fixed by a Revenue-officer under the Act, or 
by a Settlement Officer at the current settlement otherwise 
than after the landlord’s refusal to reduce it (in neither of 
which cases is a reference permissible), he shall bring the 
fact to the notice of the Court, and stay proceedings until 
receipt of the Court’s directions. 

X.—To every application made by a landlord under 
section 65 (2) should be appended a copy of the khasra and 
jamabandi entries for the preceding year relating to the 
holding in respect of which application is made. In refer¬ 
ences under section 78 these details will be obtained by the 
Revenue-officer himself. 

XL—-After hearing and examining the parties, and 
recording any plea that may be raised for or against the 
enhancement or reduction, as the case may be, of the 
existing rent, the Revenue-officer will proceed to ascertain 
the deduced rent of the holding as it stands, referred to in 
Rule I. 

For this purpose he will enter in Part I of a statement 
in the form attached to these rules, each khasra number 
comprised in the holding, classing its area after the method 
of soil classification adopted at settlement, and distinguish¬ 
ing groves, birSy new fallow, old fallow and waste from 
cultivation. From these details he will calculate the total 
number of soil-units contained in the holding, by multiply¬ 
ing each area by the soil factors used at settlement for the 
valuation of the class to which it belongs. If the correct¬ 
ness of the khasra classing is impugned by either party on 
grounds which appear pri'md jacie reasonable, the Revenue- 
officer may make such revision of the classing as a local 
enquiry may show to be necessary. Such enquiry may be 
made by a .Revenue Inspector, but hot by am officer of 
inferior rank. ■ ^ ' " 

, XII.—The Revenue-officer will then multiply the total 
number of soil-units which the holding contains by the anna 
unit-rate used -for the ryoti lands of the village at settle¬ 
ment, and calculate in rupees and annas the gross deduced 
rent'obtained thereby. From this sum he will deduct™ 

(0) The rental value added to the holding by any 
improvements made by the tenant. 

(<5) The rental value of one-third of the current 
; * "fallow in each’ class, in the case pf soils of 
poor description to which the concession 
allowed under Article 212 -(C) of the Settle¬ 
ment Code was commonly given r by the Settle¬ 
ment-Officer. 
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The sum remaining after these deductions have been 
made is the net deduced rent of the holding referred to in 
Rule I. 

XIII. —The Revenue-officer will next ascertain and 
enter in the appropriate columns of Part If of the same form 
the following particulars bearing upon the grounds of 
enhancement:— 

In respect of ground (A)— 

(il The unit-rate sanctioned at settlement for the 
ryoti lands of the village in which the hold¬ 
ing is situated 

(ii) The standard unit-rate sanctioned at settlement 

for the group in which the village is situated. 

In respect of ground (B) — 

(iii) The percentage by which prices have been 

declared by the Local Government to have 
risen in the tahsil or other local area. 

(iv) The percentage by which rents may be enhanced 

on the ground of rise of prices. 

In respect of ground (C) — 

(v) The average rent per acre paid by the ordinary 
tenants of the village at the last settlement, 
or in the year in which the rent of the hold¬ 
ing was last fixed, on the land then occupied 
by them. 

(vi) The average rent per acre paid by the ordinary 
tenants of the village at the time of the 
application on the land then occupied by 
them. 

(vn) The percentage (if any) by which the latter 
rate exceeds the former. 

XIV. —The Revenue-officer will then decide by what 
percentage (if any) the net deduced rent may properlv be 
enhanced under each of the grounds (A), (B) and (C), subject 
to the provisions of Rule VI, and enter the results in Part III 
of the Form. He will also fill up column 6. And he will 
then select and enter in column 7 the limiting rent referred 
to in Rule VII. 


,,, l^OTE.—Before deciding to enhance under ground (C), care must be 
tIie nse in ^e average rate of ordinary rents is a real one and 
that the areas held by that class at the last settlement (or at the date when 
the rent was last fixed) and at the date of proceedings, respectively are not 
materially different. For example, if the ordinary tenants a; settlement 
held an extensive area of poor soil, since abandoned, and the ordinary 
tenants at the date of the proceedings are h' lding valuable land which was 
the malguzar s khudkasht at the settlement, a rise in the rent-rate per acre 
would not be a safe guide.] F 

XV.—Before finally fixing or determining the fair rent 
for the holding, he will announce his proposed rent to the 
parties, briefly explaining the manner in which it has been 
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arrived at, and will hear and consider any objections or 
argument- that' they may put forward. 

XVI The Revenue-officer will then briefly record the 
pleas of the parties, and his reasons and remarks in Part IV 
of the form, and date and sign the proceedings 

Form for the fixation or determination of an 

ORDINARY TENANT’S RENT. 

Village— . Group— , Tahsil 

Name of landlord— 

Name of tenant— 

No. of holding in last jamabandi— 

Year in which the rent was last fixed, and whether at settlement, or 
how— 


PARI /.*—Deduced rental valuation </ h Iding , 









Soil 

Khas- 

Class of 






units 

ra 

Po - ition 

Area 

Soil- 

Soil 

Detail of deductions 

to be 

num* 

soil. 

and 

in 

fac- 

Units. 

and exemptions. 

de- 

ber. 


fallows. 

acres. 

tors. 


duct- 








ed. 

1 

2 

3 

4 

S 

6 

7 

8 

III 

M orand 

Mamuli 

4 ">o 

3 2 


Acres 1-20 raised 



I G 0* 




by embankment 



hari. 





from tagar (factor 
24) to mamuli (fac- 








tor 32) 1 '2o x 8 = 

10 


Do. ... 

Do., N. 

0*40 

32 

13 





F. 






Do. .. 

Do., 0 . 

0 60 



Exempt as old 




F. 




fallow. 



Do. .. 

Do.,irri- 

0*80 

56 

45 

Acres o*8o raised by 




ga ed. 

i 

new well from dry 
(factor 32} to irri¬ 
gated (factor 56) 
o'8o x 24* 

19 





143 

Do ... 

Mamuli 

j 1 37 

32 

44 



Do. ... 

Grove... 

I r8o 



Exempt as grove. 



Morand 

Bir ... 

l 

4-00 



Exempt as bir. 



II. 

i Khardi 

Mutafa-j 

640 

8 

5 1 





rikat. 




i 

D >. ... 

Do., isr . 1 
F I 

11 *60 

8 

93 

Deduct one-third of 
total area (25’5o) 
of class in holding 
8-56 x 8~ 

68 



wo 

Do. . 

Mutafa- 

7 * 5 o 

8 




1 

rikat. 



60 j 




* The tables in this form have been filled up for an imaginary 
holding by way of illustration. 
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Total of soil-units 

Village unit-rate in annas 

444 
... *65 

97 

*65 

Gross deduced rent in annas 

... 289 

63 

Gross deduced rent in rupees and annas 

Less deductions (column 8) 

Rs. a. 

... xS 1 

3 15 

Rs. a. 
3 IS 

Net deduced rent 

... 14 2 



Directions. 

Columns 7 to 4—Will be filled up from the khasra. If it is necessary 
to revise or supplement the khasra soil classing, 
the method of classification as described in the 
Settlement Report should be followed. 

Column 3—Enter old fallow as O. F., and new fallow as N. F. 

Column 5.—The soil factors will be found in Statement B, attached to the 
Rent-rate Report of the group. This column and 
column 6 will be blank for waste, old fallow 
groves, and birs (Settlement Code, paragraph 212) 
Column 6 .—Is column 4 multiplied by column 5, 

Columns 7 and 8—The deduction for an improvement will be the number 
of soil-units added by the improvement. 

[Example *— An acre of morand 1 mamuli dry (factor 32) represents 32) 
soil-units. If the tenant, by constructing a well, has made 
it irrigable, it will be classed as morand I irrigated (factor 
56), and will represent 56 soil-units. The soil-units added 
by the improvement are the difference between 32 and 56 
or 24 ; and these are to be deducted for each acre thus 
improved under section 79, and entered in column 8.] 

The deduction for new fallow (see Rule XII) will be the number of 
soil-units represented by one-third of the total area of the class in question 
that is included in the holding. 

Village umt’-rate ,—This rate, as proposed by the Setfclemen Officer, 
will be found in Statement C attached to the 
Rent-rate Report. Changes made in these 
proposals are detailed in the orders passed on 
the Report, which must always be referred to 
Note x.—The sanctioned rate not the proposed rate, the 
ryoti rate not the sir rate, must be taken. 

Note 2.—The rate is in decimals of an anna. 

PART IL—Grounds for enhancing the deduced 
rental value , 


A.— Unit- ■ 

RATES. 

B.— Prices. 

C.— Average rent per 

ACRE PAID BY ORDINARY 
TENANTS. 

Vil- • 

' age 
rate. 

Standard 
rate foi 
group. 

Percentage 
rise in 
prices, with 
No. and 
date of 
Notification 
by Local 
Government. 

Maximum 
enhancement 
per cent, ad¬ 
missible, with 
Notification 
if declared 
by Local 
Government. 

At settle¬ 
ment cr 
when rent 
was last 
fixed (with 
year in 
latter case) 

At time 
of appli¬ 
cation. 

Rise per 
cent of 
column 6 
on 

column 5, 

1 

2 

3 

__ 4 

5 

6 

7 


,'j6o 

Notification 
No. 125 of 
I 30th Eebru- 
< ary. 1905. 

I ..... 24 

Notification 
No. 125 of 
30th Febru¬ 
ary 1905. 

I S . 

Rs. a. p. 

061 

Rs. a. p. 

0.68 

IQ 
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Directions. 

Column 1.—See last <! Direction to Part I. 

Column 2 .—Tire standard rkte is shown here for general purposes of 
comparison. It will be found, as proposed by the Settle¬ 
ment Officer, in the body of the Rent-rate Report ; but 
may have been altered in the orders on that Report 
which should always be referred to. 

Column 4.—'Will be the percentage (if any) declared by the Local 
Government as the limits of rent enhancement. If no 
such declaration has been made, it will be two-thirds of 
the percentage in column 3 (Rule iV). 

Column 5,—The rate per acre will be obtained by distributing the,total 
rental payable by the ordinary tenants of the village-, as 
such, over the occupied area in respect of which it is pay¬ 
able, as shoWn in the Settlement record, or, if the rent 
has been fixed since settlement, in the jamabandi ab¬ 
stract of the year in Which it was fixed- In the former 
case the rental as finally fixed by the Settlement Officer 
_must be taken. 

Column 6.-~The iratfe per acfh Will be calculated as above from the 
corresponding entries in the jamabandi abstract of the 
last annual papers. 

PART IIL—C (lieul aHon of limiting rent and determina¬ 
tion of fair rent ( Rule VII ). 


Existing 
rent pay¬ 
able on 
holding at 
time of 
application 
or 

reference. 

Present 
net de¬ 
duced 
rent of 
holding 
as calcu¬ 
lated in 
Part I. 

Rent of 
Colunjn 2 
enhanced 
by (a) per 
cent on 
ground A 
(Rule III). 1 

i 

Rent of 
column 3 
en¬ 
hanced 

by (6) 

per cent 
| on ! 
ground B 
(Rule 
IV). ; 

Rent of 
column 3 
" enhanced 
by ( c) per 
cent on 

ground C 
(Rule V). 

Existing 

rent 

increased 

by 33 

per 

cent 

(Rule 

VII). 

Limiting 
rent 
selected 
(Rule VI 
and VII). 

1 

2 

. 3 

4 

1 .5 

6 

_ 7 

Rs. a. 

Rs. a. 

Rs. a. 

Rs. a. 

! Rs. a. 

Rs. a. 

Rs. 

21 8 

14 2 

14 13 

17 1 

16 5 

28 9 

17 1 


Fair rent finally fixed or determined, in words and figures-—^Rs. 

17 (Rupees seventeen only). 

Date from which it is payable« —— - 


Date of order. Signature of Revenuesfficer. 

Directions. 

Column 3.—At (a) enter the percentage of enhancement (if any) decided 
upon under Rule III (in this case per cent) after 
reference to columns 1 and 2 of Fart II. If no en¬ 
hancement is to be made under that, rule,, repeat the 
lent of column 2 in this column without alteration. ~ 
Column 4.*—At (b) enter the percentage of enhancement (if. any) decided 
upon under Rule JV (in ,.the case 15 per. r .cent) after 
reference to column 4 ofrarfc ll. If no enhancement 
is to be made under that rule repeat the rent of column 
3 in this column without alteration. 



Rent of or¬ 
dinary tenant 
regulated by 
agreement. 


Fresh pro¬ 
ceedings not 
to be taken 
for seven 
years. 
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Column 5. —At (c) enter the percentage of enhancement (if any) decided 
upon under Rule V (in this case 10 per cent) after 
reference to column 7 of Part II. If no enhancement 
is to be made under that rule, repeat the rent of column 
3 in this column without alteration. 

Column 7.—In this column enter the rent either of column 4 or of column 

5, whichever is selected under Rule VI, or of column 

6, if prescribed by Rule VII. 

PART IV.— Grounds for the decision arrived at. 

Directions. 

Here any objections raised by the party should be briefly stated and 
discussed, and any special features in the case, and anything necessary to 
explain how the rent has been fixed, briefly noted. 

2 In particular if the Revenue-officer has allowed any enhancement 
under Rule III, the statement of the Settlement Officer, that the unit-rate 
adopted was fixed lower than the circumstances warranted, should be 
referred to. 

3, And if the Revenue-officer— 

(1) has entered in Part III an enhancement smaller than the maxi¬ 

mum enhancement permissible under Rule III or IV. or 

V• or 

(2) has selected as the limiting rent the lower (and not the higher) 

of the two rents shown in columns 4 and 5 of Part III; or 

(3) has fixed a rent as fair which is lower than the limiting rent; or 

(4) has (under Rule VIII) fixed a rent as fair which is higher than 

the limiting rent ; 

he should in each case briefly record his reasons for doing so. 

67 - An ordinary tenant shall, subject to the 
provisions of sections 13, 14, 15, 16, 63, 66 arid 78, 
pay such rent as may, from time to time, be fixed 
by agreement between him and his landlord. 

68. When the rent of a tenant, has been fixed 
by a Settlement Officer under section 63, or where a 
tenant has agreed to pay an enhanced rent for his 
holding under section 65. or when a tenant is hold¬ 
ing at a rent fixed as fair and equitable under sec¬ 
tion 66 or section 78, or when a rent has been 
agreed upon by contract or consent between the 
landlord and his tenant in respect of any holding, 
or when an order under section 66 to eject a tenant 
from his holding has become void from failure of 
the landlord to deposit the amount of compensation 
(if any) determined as : du'e' ; to : the tenant Under 
-section 32, no notice of enhancement under sec¬ 
tion 64 shall be served on such tenant in respect of 
Such holding, nor shall any further enhancement, 
;hy contract: or consent or' otherwise in respect of 
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such holding be permissible, for a period of seven 
years from the date on which the settlement made 
by the Settlement Officer took effect, or from the 
date of such fixation, agreement, contract or con¬ 
sent, or frorn the date of such order for ejectment 
becoming void, as the case may be: 

Provided that, where a tenant is holding land 
under a special contract with hia landlord at a favour¬ 
able rent for a term of years in consideration of 
temporary deterioration, Or of the labour or expense 
involved in the reclamation by such tenant of the 
land from waste, nothing in this section shall be 
construed to prevent a fair rent being fixed or agreed 
upon after the expiration of the term of such contract. 

69. Notwithstanding any contract to the con- Groundson 
trary or any provision of a record-of-rights, an ordi- "^ ! a c r h a t " n °^‘ 
nary tenant shall not be ejected from his holding by may be eject- 
his landlord as such except ed - 

(a) as provided in the case of an occupancy 

tenant by section 52 ; 

(b) in accordance with the provisions of 

section 66; 

(c) in execution of a decree for ejectment 

passed on the ground that his hold¬ 
ing consists entirely of sir land. 

, 70 - (/} When an ordinary tenant dies, his Devolution 

right in his holding shall, devolve as if it were land: t °i na ° r cy” ary 

Provided that a collateral relative of the tenant 6 
shall not be entitled to inherit his right unless at 
the death of the tenant he was a co-sharer in the 
holding. 

(2) Save in pursuance of a document duly re- Exemption 
gistered before the commencement of this Act no tenant-rights 
decree or order shall be passed for the sale of the from Court 
right of an ordinary tenant in his holding, nor shall sales ' 
such right be sold in execution of any decree or 

order. 

(3) ,N° ordinary tenant shall be entitled to sell, Prohibition 
make a gift of, mortgage, sub-let (except for a period orXary 
not exceeding one year) or otherwise transfer - his tenant-rights, 
right, or holding or any portion thereof; and every 

such sale, gift, mortgage, sub-lease (other than for 
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Provided that the tenant may, for the purposes 
of any such request and tender, and the landlord 
may, upon any such request and tender being made 
to him app’y to a Revenue-officer, or during the 
progress of settlement operations to a Settlement 
Officer, to fix the rent of the holding for the purposes 
of this section ; and, if it js proved to the satisfaction 
of the officer that the rate of rent payable in respect 
of the holding is greater or less than the rate usually 
paid by ordinary tenants of holdings situate in the 
village or vicinity for land or similar quality with like 
advantages, the officer may fix the rent at the latter 
rate, and the rent so fixed shall for the purposes of 
this section be deemed to be, and to have been at 
the date of the request and tender, the rent pavable 
by the tenant: 

Provided, further, that, if tne application is made 
otherwise than during the progress of settlement 
operations, nothing in th/s section shall be construed 
to empower a Revenue-officer to alter a rent within 
seven years of its having been fixed under any of 
the provisions of this Act, except on the ground that 
some such change as is described in section 15 has 
since occurred so as to render the rent so fixed no 
longer a fair rent. 

(2) If a landlord to whom a request and tender 
are made by a tenant under sub-section (1 ) refuses 
or neglects for a period of one month to confer the 
rights of an occupancy tenant on the tenant, the 
tenant may deposit the sum aforesaid in the Court 
of a Revenue-officer, or, during the progress of 
settlement operations, of a Settlement Officer, and 
apply to that officer to confer upon him the rights 
of an occupancy tenant in respect of the holding. 

(3) The officer so applied to after giving notice 
of the application to the landlord and heating him 
if he appears, and after making such inquiry as he 
thinks necessary, may. execute any instrument 
required for conferring the rights of an occupancy 
tenant in respect of the holding upon the tenant, and 
the execution shall have the same effect as an 
execution by the landlord. 



XIV of 
1882. 


XIV of 
1882. 
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. (4) Every person upon whom the rights of an 
occupancy tenant are conferred under this section 
shall be deem to be an' occupancy tenant for the 
purposes of this Act. 

(5) Nothing in this section shall apply to a 
holding consisting entirely of sz>-land. 

Note I In the case of Zamindari villages held by inferior proprie¬ 
tors the inferior proprietor, and in the case of villages held by Thekedars, 
whether protected or not, the Zamindar must be considered the landlord 
for the purposes of this section. 

Where Zamindari villages are held by Muafidars, no 
definite rule can be laid d wn. The point must be decided 
on the basis of the ag : eement or sanad between the Muafi- 
dar and Zamindar. ■ ■ • 

. Note II.— As instrument conferring occupancy rights must be stamp¬ 
ed as a conveyance. r 


CHAPTER VIII. 

Jurisdiction and Procedure. 

74- The Local Government may direct that p owe r to 
al suits, or any specified class of suits, between direct that 
landlords and tenants, as su b, shall not be regis- laldiordS 
terea in the registers of civil suits kept under the tenants , be 
Code of Civil Procedure, but in such other registers septate re- 
as it may prescribe. * gi&ters* 


Entry in special registers of certain suits between landlord 
and ienant. 


Under Section 66 of the Central Provinces Tenancy Notification 
Act, IX of 1883, the Chief Commissioner is pleased to direct 
that all suits between landlords and tenants as such shall be :5th Decem- 
registered in a separate register, to be" called the Register be r 1883. 
of tenancy suits, and shall be kept in the form prescribed 
by Section 58 of the Code’of Civil Procedure for the regis¬ 
tration o? civil suits. 

. 75 - t 7 ) In suits between landlords and tenants, Plaint in 

as such, the plaint shall, in addition to the. matters such suits * 
mentioned in section 50 of the Code of Civil Pro¬ 
cedure, specify the area of the land to which the 
suit relates, a d where the fields comprised in that 
land have been numb red in a Government survey, 
the number of each field ; .and, in the case of ,$.uits 
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for an arrear, the amount of the yearly rent and the 
instalments in which it is payable. 

(2) When the land to which the suit relates 
comprises parts of numbered fields or has not been 
dhided into numbered fields, an accurate and suffi¬ 
cient description of the land and its boundaries shall 
be given in the plaint. 

Legalprac- 76 In suits between landlords and tenants, as 
not 0n aTiowed sucl b the fees °* a practitioner shall not be 

uniessforspe-allowed as costs urfess the Coun considers, for rea- 
ciai reasons. sons t 0 be recorded by it, in writing, that those fees 
ought to be allowed. 

Set-off when 77 - No set-off shall be allowed in any suit for 
allowed in arrears unless the amount claimed as a set-off has 
rears. f ° r been determined by a decree or order of a competent 
Court or of a Revenue-officer or Settlement Officer. 

Procedu r e 78 . (/) If in any suit in which the defendant 

S ton.“ di “n is an ordinary tenant whose holding does not consist 
suit pleads entirely of szV-land the tenant appears and, at any 
rent? 1 v 6 time before a decree is passed, pleads that his rent 
is excessive, the Court shall inquire into the circum¬ 
stances of the rent. 

( 2 ) If the Court finds that the rent payable by 
the tenant has been enhanced by contract or con¬ 
sent above the rent determined by a Settlement 
Officer at the current settlement or by a Revenue- 
officer under this Act, or, when not so determined 
above the rent at which the holding was first taken 
up by the tenant, or, if the rent payable was deter¬ 
mined by a Settlement Officer in proceedings taken 
before the commencement of this Act only after the 
landlord had refused to comply with the request 
of the Settlement officer to reduce it, the Court 
may stay proceedings and refer the case to a Revenue- 
officer, who shall thereupon fix what rent is fair and 
equitable for the holding. If the rent so fixed is 
equal to or more than. the rent previously payable, 
the Court shall decree the arrears claimed and prov¬ 
ed. if the rent so fixed is less than the rent pre¬ 
viously payable, the Court shall decree against the 
tenant arrears of rent on account of any year only to 
the extent of the amount (if any) by Which his 




payments for that year fell short ol the rent so fixed. 

rln?? S S a A e ei ? t . ltled t0 remain m occupation 
at a rent fixed under this sub-section from the com¬ 
mencement of the agricultural year next following the 
date of the institution of the suit. S 

N °TE.-For rules for fixations of a fair reni see rules under section 66. 

f , ” the Court finds that the rent, in respect 

° u lc ^, t ^ ie P lea m ade by the tenant, was not 
enhanced or determined in the manner described in 
sub-section (a), but was the rent at which the tenant 
first to ° k up the holding from the landlord, the Court 
s a 1 pass a decree for such sum as may be due 
at the rent so payable, but may, before or after 
passing the decree, refer the case to a Revenue- 
onicer, who shall thereupon fix what is a fair and 
equitable rent for the holding, and, if the tenant pays 
the amount decreed within one month of the date 
on which the rent is so fixed, he shall be entitled to 
remain in occupation of his holding at the rent so 
nxed with effect from the commencement of the 
agricultural year next following the date of the 
institution of the suit. 


Explanation I .— Nothing in this section shall be 
construed to authorize a Revenue-officer to deter¬ 
mine a rent higher than that payable by the tenant 
at the date of the institution of the suit except from 
the commencement of the agricultural year, next 
following the date^ of . the institution of the suit, and 
on the formal application of the landlord. 

Explanation II .—A statement made during the 
progress of settlement operations by the Settlement 
Officer, and contained in any return or report pre¬ 
scribed by the Local Government, to the effect that 
a landlord refused to reduce any rent, shall be con¬ 
clusive proof of such refusal 

. 79 * When the land in respect of which anappli- Tenants* im- 
cation is made under section 50 or section 51 or for P roverae nts 
which a fair rent is to be determined under section 66 trcatedin fix* 
or section 78, has been improved, in accordance with in £ rents * 
the provisions of this Act, by the agency, or at the 
expense, of the tenant, such improvement was made 
during term of the current settlement or the term of 
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the settlement immediately preceding it, the quality 
and advantages of the land, as cultivated land, shall 
notwithstanding anything contained in any contract 
or record-of-rights to the contrary, be deemed, for 
the purposes of any such section as aforesaid to be 
the quality and advantages which the land would 
have had and enjoyed if the improvement had not 
been made. 

, , . 80. In suit for arrears, interest on the arrears 

arrears. may be allowed up to tne date ot institution, at such 
rate, not exceeding twelve per cent per annum, as 
the Court thinks fit. 

No appeal in 81. A decree or order passed in a suit for 

certain suits arrears, whether on appeal or otherwise, by a Judge 
for arrears. a £ ourt exercising powers not less than 

those of an Assistant Commissioner of the first class 


as defined in the Central Provinces Civil Courts Act, 
1885, shall not be subject to appeal unless— 

(a) the amount or value of the subject-mat¬ 
ter of the suit exceeds one hundred 


rupees; or 

(b) a question relating to a title to land or 
some interest in land, has been deter¬ 
mined as between parties having con¬ 
flicting claims thereto. 

Application 82 . An application for the execution of a 

for execution decree for an arrear of rent by sale of the holding 
holding or by ’ n res P ect °f which the arrear accrued or by eject- 
ejectment. ment of the tenant shall contain a statement show¬ 
ing the tahsil and .village in which the holding is 
situate, the numbers borne in the village rent-roll 
by the fields constituting the holding, the rent 
annually payable, and the years in which the decreed 
arrears accrued. 

Arrears de- 83. No such application as is referred to in 

be'o^ curU 0 t the fore § oin g section shall be admitted until after 
year’s ac- the expiration of the year in which the arrear, or 
count. any part of the arrear,. accrued. . 

Procedure in 84- (•*') A decree for arrears of renf due in 

respect of an absolute-occupancy holding shall, if 
ing. sale ot such holding be .ordered in execution, be 
executed as if it ordered sale in pursuance of a 


XVI 
of 1885. 
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»f contract specifically affecting the holding, and shall 
under section 320 of the Code of Civil Procedure 
be transferred to the Collector for execution. 

. 0 ) The Collector executing [the decree may, 
notwithstanding anything contained in section 305 
of the Code of Civil Procedure, allow the tenant 
time in which to pay the amount due : Provided 
that any period, or the aggregate of any periods, so 
allowed shall, subject to any general or special orders 
which may be issued by the Local Government, not 
exceed two months, 

85. (/) A decree for an arrear of rent due in Procedure in 

respect of an occupancy or ordinary holding or a e ^ t by 
holding held by a sub-tenant may be executed by 
the ejectment of the tenant: Provided that, not¬ 
withstanding anything contained in the Code of 
Civil Procedure, an order for the ejectment of a 
tenant in execution of such a decree shall be trans- 
ferrecTto a Revenue-officer for execution. 

(2) The Revenue-officer on receiving the decree 
shall cause a notice to be served upon the tenant 
stating the date of the decree, the amount due there¬ 
under and the numbers borne in the village rent-roll 
by the fields constituting the holding, and informing 
him that if he does not pay into Court within 
a month from date the amount due he will be ejected 
from his holding, 

(3 ) W the amount due is not paid within the 
period appointed, the Revenue-officer may, subject 

• to the provisions of sections 32, 88 and 89, eject 
the tenant, or may, after such enquiry as he 
deems necessary, postpone ejectment in order to 
allow the tenant time for payment: Provided that 
any period, or the aggregate of any periods, so 
allowed shall, subject to any general or special orders' 
which may be issued by the Local Government, not 
exceed in the case of any occupancy holding or an 
ordinary holding not consisting entirely of «r*lands - 
four months, or in the case pf an ordinary holding 
consisting entirely of srr-land or a holding held by a 
sub-tenant one month. 

(4) The Local Government may make rules 
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for the guidance of Revenue-officers , executing de¬ 
crees under this section. 

Notification I—The note served upon the tenant under the 

No. i754-v, provisions of sub-section (2) of section 85 of the Tenancy 
AprifiSoo.^ Act- shall be in the form attached. 

II.—If a tenant ejected under sub-section 3 of this 
section appears within 30 days of the date on which he was 
ejected; and shows that the notice issued under sub-section 
(2) was never served upon him, the Revenue-officer shall 
cancel the order of ejectment and re*open the proceedings, 
causing the tenant to be served in Court with the notice 
prescribed under Rule I. 


dorm of notice of ejectment in execution of a decree for arrears of rent. 

To - -, son of-, caste-, resident of- 

Whereas I have received for execution a Civil Court decree, dated the 

-,-, in favour of-, son of --->, caste-, for 

arrears of rent respecting the holding described in the Schedule attached 

amounting to Rs.---. You are hereby informed that, unless the sum 

decreed is paid into my Court by the-‘-, you will be ejected from 

the holding aforesaid. 

Schedule ♦ 



Power of 86. (/) Where, in answer to a suit for an 

witiTicas/of'arrear, tenant admits that the arrears is due, 
drought or but pleads that the produce of his holding during 
other caia- p er j 0( J j n respect of which the arrear is claimed 
for arrears, has been diminished or destroyed by drought, hail, 
or other extraordinary calamity beyond his control, 
the Court in its discretion may, notwithstanding 
any contract to the contrary, allow in its decree any 
deduction from the arrear, and direct payment of the 
amout decreed (if any) in such instalments (if any) 
as it thinks fit. 


(2) In any such case the Court may order 
that the provisions of sections 84 and 85 shall not 
apply to the decree. 
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^ .making a decree under this section 
the Court shall have regard to-r— 

(a) the value of the produce of the holding 
for the whole agricultural year in res- 

/a\ a PeCt ° f w}dch ttle arrear accrued ; and 
W the proportion which the amount of 
rent payable for. that year by the 
tenant bears to that value. 

K4) If m any such suit it appears that the 
land revenue ot the village in which 'the holding is 
1 uate has been, wholly or in part, suspended or 
remitted on account of drought, hail or other-extra¬ 
ordinary, calamity m respect of the period for which 

untilThT 13 / laimed 'J he Court shall presume, 
or destmr-r tra ? ^ S l° W 11) that the di «h™tion 
pla'ce t tlQn a eged by thetenant has taken 

87 t 7 ) A suit for the ejectment of a tenant 

on the ground that he has done or omitted to do 

sorpe%pg for doing or omitting to do which he 
is liable to ejectment, or that be has- brokJa con-- 
ditiqn. on breach of which he is, under the terms of 

fn'SS him and the lan dlord, liable- 

1 jj s ^ a not he entertained unless the 

andlord has requested the tenant, where the damage 
or breach >s capable of remedy, to remedy the Sme 
the danf^ CaS t’ to reasonable compensation for 

tha danjage or breach, and the tenant has failed to 

comply within a reasonable time with that request, 
{2) A decree passed in favour of a landlord 
m any such, suit shall,declare, the 1 amount of com- - 
pensatipn whmh would reasonably be payable to 

° r vt d ™£ e or breach, and whether, 

" ^®°Jj imo f n of the Court,, the damage or breach 
is capable 0 remedy, and shall fix a period during 
which it shall be open to the defendant to pav that 
amount tq the pkintiff,, and, where the damage or 
breach, is declared, to be capable of remedy, to 
remedy the same,,, :r y 

( 3 ) The Court may, from time to time, extend 
a period fixed by it under subjection (3) for re- 
medymg a damage or breach. 
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(4) If the defendant, within the period or 
extended period (as the case may be) fixed by the 
Court under this section, pays the compensation 
mentioned in the decree, and, where the damage or 
breach is declared by the Court to be capable of 
remedy, remedies the damage or.breach to the satis¬ 
faction of the Court, f he decree shall not be executed. 
Rights of 88 . The following rules shall be applicable 

ants in res- in the case of every tenant ejected from a holding : — 
P e< l t i of , crop ' 1; When the tenant has, before the date of 

pared for sow- his ejectment, sown or planted crops in any land 
ID *' comprised in the holding, he shall be entitled, at 

the option of the landlord, either to retain possession 
of that land and to use it for the purpose of tending 
and gathering in the crops, or to receive from the 
landlord the estimated value of the labour and 
capital expended by the tenant in preparing the 
land and sowing, planting ‘ and tending the crops, 
together with reasonale interest thereon. . 

(. 2) When the tenant has, before the date of 
his ejectment, prepared for sowing any land com¬ 
prised in his holding, but has not sown or planted 
crops on that land, he shall be entitled to receive 
from the landlord the estimated value of the labour 
and capital expended by him in so preparing the 
land, together with reasonable interest thereon : 

Provided that a tenant shall not be entitled to 
retain possession of any land or receive any sum in 
respect thereof under this section when, after the 
commencement of proceedings by the landlord for 
his ejectment, he has cultivated or prepared , the 
land contrary to local usage : 

Provided also, that the rent (if any) payable 
to the landlord by the tenant at the time of eject¬ 
ment may be set-off against any sums payable to 
. the tenant under this section. 

Payment by 89. When a landlord elects, under clause (i) of 
o'cupltbn of the last foregoing section, to allow a tenant to retain 
land und« possession of any land for the purpose specified in 
section 88. t j lat c i ausej the tenant shall pay to the landlord 
for the use and occupation of the land during the 
period for which he is allowed to retain possession. 
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of the same, such rent as the Court or Revenue- 
officer may deem reasonable, 

90. In all suits for arrears of rent, (he Court 
shall inquire into and determine all claims under claims* be- 
this Act by the landlord against the tenant as such i" e d en a ^ n te'n 
or by the tenant against the landlord as such. a °nt tobede- 

91 (1) W hen it appears to a Court making '* rmi “ ed - 

an inquiry under the last foregoing section tnat the when, on sale 
amount payable by the landlord to the tenant as ° r 0 ^ ect ” d „* 
such exceeds the amount payable by the tenant to bytheland - 6 
the landlord as such, the decree or order for sale or ^ant th * 
ejectment (if any) shall, unless the landlord and 
tenant come to an arrangement regarding the pay¬ 
ment of the excess sum, specify a lime within which 
it must be paid into Court. * 

(2) If it is so paid within the time specified, 
the Court shall, subject to the other provisions of 
this Act, make an order for the sale of the holding 
or the ejectment of the tenant; and, if it is not so 
paid, the Court shall refuse to make such order. 1 

92. Any tenant who has been ejected from Re •instate- 
his holding or from any portion thereof, otherwise “ e t n ; n ° f *', n ' 
than in accordance with the provisions of this Act, ejected? 1 7 
may, on application to a Revenue-officer made 

within one year from the date of his ejectment, 
be re-instated in possession of such holding or 
portion : 

Provided that no order passed under this section 
shall prejudice the right of the landlord to eject the 
tenant so re-instated, or the right of a tenant whose 
application for re-instatment is rejected to establish 
his title to his holding and to recover possession 
thereof by means of a regular suit: ; 

. . Provided, also, that possession of a tenancy, or 
I of 1877. of any portion thereof, shall not be recoverable 
under section 9 of the Specific Relief Act, 1877, by 
a tenant dispossessed thereof. 

93. (/) If any landlord or tenant of a hold- Application 
ing desires that the exent of that holding be 1° “?- ure or 
ascertained, or that evidence relating to any improve- ditbnof 
ment made in respect thereof or to the state 0 f holdin g s - 
the holding at any specified time, be recorded, he 
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may apply to a Revenue-officer; and that officer 
shall thereupon, in presence of the parties,— 

(a) make or cause to be made such inquiry as 
he thinks fit, with a view to ascertaining 
the extent of the holding, and record 
his finding thereon. 

Note.— -This section does not empower a Revenue-officei to enquire 
into or record a finding in regard to alleged encroachments. All that 
■ should be done under this section is to record the facts existing at the 
time the enquiry is made. Any deduction from those facts is a matter for 
the Civil Court. 

or, 

(b) (where the applicant seeks to have evb 
dence recorded), record that evidence: 

Provided that no action shall be taken by any 
Revenue-officer under this section if he considers 
that there are no reasonable grounds for making 
the application, or if _ the subject-matter thereof is 
under inquiry in a Civil Court. 

(2) When any matter has been recorded under 
this section, the record thereof shall be admissible 
in evidence in any subsequent proceedings between 
the landlord and tenant or any persons claiming 
under them. 


94- (/) The . period of limitation for a suit 

instituted ; by a tenant other than an absolute-occu¬ 
pancy tenant to recover possession of land from 
which he has been ejected shall be two years from 
the date on..which he is ejected. 

(■2) Whenever rent is ,taken by division of the 
prod pee. or by. estimate or appraisement of the crop 
and no application is made under-section 19, no 
suit by the landlord for the recovery of the share of 
the produce claimed by him as rent, or the value 
thereof, shall lie unless such suit is instituted within 
a ,P er i°d of one year reckoned from the date on which 
the rent instalment on account of the harvest to 
which the crop, belongs fell due. 

. {3) other cases the limitation of every 

suit brought under this Act shall be governed by 
the .Indian Limitation Act, 1877: 


XV of 1877 



XVIII 
of 1881. 
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Provided that nothing in sections 7, 8 and 9 of 
the said Act shall apply to suits for arrears of rent or 
for the ejectment of a tenant, or to suits for reco¬ 
very of possession by a tenant against his landlord. 

95 . Save, where it is expressly provided to rwli court 
the contrary, no Court other than the Court of a barred in 
Revenue-officer or Settlement Officer shall fix, alter cerlain caseSl 
or commute any rent or call in question any rent 
fixed by a Revenue-officer or Settlement Officer, or 
shall take cognizance of any dispute or matter in 
respect of which authority is given by this Act to 
a Revenue-officer or Settlement Officer. 


96. (/) In fixing rents and disposing of the p '°cedure on 

matters referred to in the last foregoing section, 
Revenue-officers and Settlement Officers shall, as ^ ettle m e " 4 
nearly as may be practicable, subject to the pro- appeals’ f”« 
visions of this Act and any rules made thereunder their orders, 
exercise the same powers and follow the same 
procedure as they exercise and follow under the 
Central Provinces Land-Revenue Act, 1881, as from 
time to time amended. 


(2) from every decision or order of a Revenue- 
officer or Settlement Officer fixing rent or disposing 
of any matter referred to in the last foregoing section, 
an appeal shall lie as if that decision or order had 
been passed by that officer under the said Act. 

(See also Rule under section 2 (9) supra and 99 infra). 
Note i.-The Cliief c ° m missioner ha s invested all Revenue-officers 
with the following powers for disposal of business 

( 1 ) The powers conferred by the Code of Civil Procedure in respect 
oi the summoning and enforcing the attendance of parties 

and witnesses and compelling them to give evidence, of com¬ 
pelling the production of documents, of issuing commissions 
and of referring matters to arbitration. Such powers to be- 
exercised by the same means and as far as possible in the 
same manner as is provided in the case of a Civil Court by 
the Code of Civil Procedure, 

(2) The powers conferred on a Civil Court by sections 218 to 222, 

both inclusive, of the Code of Civil Procedure, regarding 
costs and the powers conferred on a Civil Court by the said 
Code for the execution of decrees. 

( 3 ) In the execution of any order of ihe nature of a decree, including 
any order for the payment of costs, Revenue-officers shall, s! 

b ®> follow the procedure prescribed by the Code 
of Civil Procedure for the execution of a deeree of the Civil 


Notification 
No. 4032, 
dated the 
16th August 
1884. 


Notificati o n 
No. 6051, da¬ 
ted the 16th 
October 1888. 

Notificati o n 
No. 6052, da¬ 
ted the 16th 
October 1888 
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Jurisdic t i o n 
of Civil Court 
in suits be¬ 
tween land¬ 
lords and ten¬ 
ants* 


Notification 
No* 586, 
dated the 
28th January 
1904* 


97. Except, as provided in section 95, the 
Civil Courts shall have jurisdiction in all suits 
between landlords and tenants as such : 

Provided that— 

(a) a judge of a Civil Court of original ju¬ 

risdiction shall not, unless he is also a 
Revenue-officer or Settlement Officer, 
hear any such suit; and 

( b) the Local Government may, subject to 

(he other provisions of this Act, direct 
that all or any class of such suits shall 
be heard and determined only in such 
Courts competent to try the same as 
it thinks fit, and not otherwise. 

The suits specified in the following schedule shall be 
heard and determined only In the Courts (being competent 
to try the same; of the grades indicated in the second 
column of the schedule:-— 



Description of suits. 

Grade of Court by which triable. 

(I) 

1 

Suits for ejectment 

I 

12 ) 

Suits to recover possession 
of land from which a 
tenant has illegally been 
ejected by the landlord. 

1 

}■ Court of the Subordinate Judge. 

1 

Any Court subordinate to the 
District Court. 

( 3 ) 

Suits for arrears of rent ... 


the 


Note.—U nder iNouncation inu. x^j 

Tahsildar of Sironchais empowered to take cognizance of suits for eject¬ 
ment arising within the iimlitsof the Sironcha Tahsii. 

98. Any sum due as fine or penalty under this 
fines and pen- Act shall be recoverable as if it were an arrear of 
allies. I and revenue. 


CHAPTER IX. 

Supplemental. 

Power to 99 - The Local Government may, bv notifica- 

. Local Govern- tion in the local official Gazette, make luies for the 
m ules tt0make purpose of carrying out the objects of this Act and 

rUeS ' prescribing the procedure and practice thereunder. 
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J —Every. order passed under this Act shall be Notation 
recorded in writing and signed and dated by the officer f 0- „ I7 5 6 * 

a S,ite " , “* ° f th ' A "‘ 

t-v I be e . x ercise of the powers conferred upon a 

R.e p fy Commissioner by section 96 (1) read with section 
10 ot the Central Provinces Land Revenue Act, shall be 
subject to the general or special orders of any Revenue- 
officer to whom he is subordinate, 

II j , ~ A , Revenue-officer may, in the course of any 
proceedings before him, make local inquiry himself, or cause 
a local inquiry to be made by such person as he may deem 
fit. In the former case a note, and in the latter case a 
report, of the results of the enquiry shall form part of the 
record. 1 


* , 1V -~ P f oc eedings on the application mentioned in the 
first schedule appended to these rules shall be conducted 
in conformity with the provision of the Code of Civil Pro¬ 
cedure mentioned in the second column of the second sche- 

•!u !° j- r aS they ™ ay b . e a PP ]ica ble : Provided that not¬ 
withstanding anything in these provisions, the Revenue- 
officer dealing with an application may issue any process 
free Oi charge to the person applying for it. 

V.—Subject to the exceptions specified in sections 176 
640 and 641 of the Code of Civil Procedure, a Revenue- 
officer may compel the attendance of any person whose 
presence before him he considers to be necessary in anv 
proceedings under the Act, whether such a person be a party 
to the proceedings or not; and may, for this purpose 
exercise with respect to any such person, the power of arrest 
conferred upon Civil Courts by section 174 of the Civil Pro¬ 
cedure Code for enforcing the attendance of witnesses 


VI. - Any process addressed to a landlord, who does 

not permanently reside in the village in or from which any 
land which forms the subject of any proceedings under this 
Act is cultivated, may be served upon the local a^ent 
through whom he manages that land. 0 

VII. —No proceedings before a Revenue-officer under 
the Act shall fail or become void, and no order shall be set 
aside, reversed, or substantially modified, on account of any 

error, defect or irregularity of procedure, unless it appears 

that some person has suffered material prejudice thereby. 



Repeals, 
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First Schedule referred to in Rule IV. 


Number 

of 

Section. 


Description of application. 


10 

12 

30 

36 

4i 

47 

61 

7i 

92 


For the imposition of a penalty for levy of something in excess 
of rent legally payable. 

For the imposition of a penalty for refusing a receipt, or giving 
a defective receipt. 

For the imposition of a penalty for illegal distraint, or illegal 
removal of produce. 

For possession of a surrendered holding. 

For the re-instatement of a tenant in an absolute-occupancy 
holding. 

For possession of a transferred occupancy holding. ^ 

For the grant to a sub-tenant of the rights of an ordinary tenant. 

For possession of a transferred ordinary holding. 

For the re-instatement of a tenant illegally ejected. 


Second Schedule 7 eferred to in Rule IV . 


Chapter of the Civil Procedure Code. 


Sections. 


Chapter VI.—Of the issue and service 
of summons. 

Chapter IX.—Of the examination of 
the parties. 

Chapter XIV.—Of the summoning 
and attendance of witness. 

Chapter XV.—Of the hearing of the 
suit and the examination of wit¬ 
nesses. 

Chapter XVII.—■ Of judgment and 
decree, 


64,66,67,69, 70, 72 to 94, both 
inclusive. 

117 to 120, both inclusive. 

159 and 163 to 178, both inclusive. 

79, 180, 181, 192 and 193 and (as 
modified by section 12 of the 
Central Provinces Laws Act, 
XX of 1875, amended by Act 
II of 1879) 182, 190 and 191. 

198 to 203, both inclusive, and 217. 


IOO. The enactments mentioned in this sche¬ 
dule are repealed to the extent specified in the fourth 
column thereof. 


THE SCHEDULE. 


Enactments repealed. 


See Section ioo 0 


I 

2 

3 

4 

Year. 

No. 

Short title. 

Extent of repeal. 

1883 

XI 

The Central Provinces 
Tenancy Act, 1883. 

The whole. 

1889 

XVII 

The Central Provinces 
Tenancy Act, 1889. 
The Repealing and Amend¬ 
ing Act, 1891. 

The whole. 

1891 

XII 

So much as relates to 
Acts IX of 1883 and 
XVII of 1889. 



THE CENTRAL PROVINCES COURT OF 
WARDS ACT, XXIV OF 1899. 





THE CENTRAL PROVINCES COURT 
OF WARDS ACT, 1899. 


CONTENTS. 


Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

3. Commissioner to be Court of Wards. 

4. Superintendence by Court of Wards of property of 

disqualified landholder. 

5. Landholder to be deemed disqualified in certain 

cases. 

6. Superintendence by Court of Wards on application 

of propiietor. 

7. Temporary provisions for custody of heirs and pro¬ 

tection of property in certain cases. 

8. Superintendence by Court of Wards of person of 

disqualified landholder. 

9. Superintendence by Court of Wards where dis* 

qualified landholder owns land in more than one 
division. 

10. Assumption of superintendence to be notified and 

to extend to whole of Government ward's pro¬ 
perty. 

11. Barring of suits to contest authority to assume 

superintendence. 

12. Notices to claimants against Government ward. 

13. Claimants to furnish full particulars and documents. 

14. Stay of proceedings of Civil Courts. 

15. Adjudication of claims. 

16. Report to Chief Commissioner. 

J 7* Appointment, &c., of managers by Court of Wards. 

18. Delegation of powers by Court of Wards. 

19. Liabilities, &c., of managers and other servants of 

Court of Wards. 

20. Power for Court of Wards to appoint guardians of 

certain Government wards. 

2 1. General powers of Court of Wards, 

22. Custody, education and residence of certain Govern¬ 

ment wards. 

23. Allowance for Government ward and his family. 

24. Duties of Court of Wards or manager. 

25. Powers of Court of Wards as to property of Govern¬ 

ment wards. 

26. Notice of suit. 

27. Manager of Court of Wards to be next friend or 

guardian in suit by or against Government 
wards. 

*8. Payment of costs. 
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Sections. 

29. Processes against Government ward to be served 

on next friend or guardian. 

30. Authority of Court of Wards required in case of 

suits brought on behalf of Government wards. 

3Disabilities of a Government ward. 

32. Consent of Local Government necessary to adop¬ 

tions or wills made by Government wards. 

33. Procedure when succession to Government ward's 

property is disputed. 

34. Withdrawal of superintendence of Court of Wards. 

35. Appointment of guardian in certain cases. 

36. Withdrawal to be notified in Gazette. 

37. Appeals. 

3^- Control of Local Government. 

39. Exercise of discretion not to be questioned in Civi 

Court. 

40. Power for Local Government to make rules. 

41. Repeal. 



ACT No. XXIV of 1899. .. 289 

0 iin™™ miniinn. . 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN 
COUNCIL. 

{Received the assent of the Governor-General on the 
13th October 1899.) 


An Act to consolidate and amend the law 
relating to the Court of Wards in the 
Central Provinces. 

WHEREAS it is expedient to consolidate and 
amend the law relating to the Court of Wards 
in the Central Provinces ; it is hereby enacted as 
follows :— 

Preliminary. 

!•» (/) This Act may be called the Central 
Provinces Court of Wards Act, 1899. extent and 

(2) It extends to the territories for the time co mm e n c e- 
being administered by the Local Government of the ment ‘ 
Central Provinces ; and 

(3) It shall come into force at once. 

2 . In this Act, unless there is anything- Definitions, 
repugnant in the subject or context, 

(«) the expression “ Government ward ” means 
any person of whose property, or of 
whose person and property, the Court of 
Wards may, for the time being, have 
the superintendence under this Act : 

{b} “land” includes the rights of landholder 
in respect of the land of which he is the 
malguzar, or zamindar or the muafidar, 
jagirdar, ubaridar or other assignee of 
land-revenue, or in which he is interested : 
and 

(ff) “ landholder ” means a malguzar as defined 
in the Central Provinces Land Revenue 
Act, 1 38 1, and the zamindar of any zam- 
indari in a Scheduled District, and includes 
a muafidar, jagirdar, ubaridar or other 
assignee of land-revenue, and any person 
not hereinbefore specified who is interest¬ 
ed in land and belongs to a class of 
which the Local Government, with the 
previous sanction of the Governor-General 
in Council, has declared the members 
to be land-holders for the purposes of 
this Act. 
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Notificatio n With the sanction of the Governor-General in Council, 
ted* ?he * i^th Chief Commissioner is pleased to declare under section 
February 3 2, clause {c) of the Central Provinces Court of Wards Act, 

1904, 1899, that the Zamindars of the Bhandara, Balaghat, Raipur, 

Bilaspur and Sambalpur districts whose estates are not 
specified in Part VI of the first Schedule of the Scheduled 
Districts Act, 1874, are landholders for the purposes of the 
said Court of Wards Act. 


Commis¬ 
sioner to 
Court of 
Wards. 


3. Subject to the provisions of section 9, the 
Commissioner shall be the Court of Wards for the 
limits of his division. 


Superintend- . 4, The Court of Wards may, with the previous 
Courtof sanction of the Local Government, assume the super- 
'ro'ett^of i nt:en dence of the property of any landholder owning 
disqualified land within the local limits of its jurisdiction who is 
landholder, disqualified to manage his property. 


Landholders 
to be deemed 
disqualified 
in certain 
cases. 


5. (/) The following persons shall, for the 

purposes of section 4, be deemed to be disqualified 
to manage their own property, namely : — 

(a) minors; 

(b) persons adjudged by a competent Civil 
Court to be of unsound mind and incap¬ 
able of managing their affairs ; and 

(c) persons declared by the Local Govern¬ 
ment to be incapable of managing their 
property owing to— 

(i) any^ physical or mental defect or 

infirmity; 

(ii) their having been convicted of a non- 

bailable offence and being unfitted by 
vice or bad character,- or 

(iii) their being females. 

(2) No suit shall be brought in any Civil 
Court in respect of any declaration made by the 
Local Government under sub-section (/), clause (e). 


ence e by tend " 6. (0 Any landholder may apply to the Local 

Courtof Government to have his property placed under the 
application superintendence of the Court of Wards, and the 
of proprietor. Local Government may on such application, if it 
thinks it expedient in the public interests, order the 
Court of Wards to assume the superintendence of 
the property. 
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(2) An order made by the Local Government 
su b-section (/) shall be sufficient to authorize 
e ourt of Wards to assume the superintendence 
“ k 6 P r °P6 rt y referred to therein, and no suit shall 
}rder n an ^ Court in respect of any such 

, ’ . ("0 Whenever the Court of Wards receives Temporary 

ntormation that any landholder has died arid has 
eason to believe that the heir of the landholder is a ^irs and 

^ r ? r C ' S) J 0r sbould be ad i ud S ed or declared to " n of 

J * under section ^, the Court may— centain cases. 

{a) take such steps and make such order for 
the temporary custody and protection 
of the property inherited as it thinks 
fit; and 

(b) if the heir is a minor, direct that the 
person (if any) having the custody of 
the minor shall produce him or cause 
him to be produced at such place and 
time and before such person as the 
Court may appoint, and make such 
order for the temporary custody and 
protection of the minor as it thinks fit: 

Provided that, where the minor is a 
female and belongs to a class the 
females of which do not usually 
appear in public, her production shall 
be required only in accordance with 
the manners and customs of the 
country. 


(2) Whenever the Court of Wards proceeds 
nder this section it shall forthwith report its action 
>r the information of the Local Government. 

8 Where the Court of Wards assumes the Superintend- 

lpenntendence of the property of a minor or of a?T ceby 
srson who has been adjudged by a competent Civil w 7 ds°of 
ourt to be of unsound mind and incapable of.manag- S? rson r ° £ ^ 
g his affairs, it may, with the previous sanction of landholder, 
e Local Government, assume the superintendence 
his person also: 



Superintend¬ 
ence by 
Court of 
Wards where 
disqualified 
landholder 
owns iand in 
more th m 
one division. 

Assumption 
of supe r i n* 
tendence to 
be notified 
and to extend 
to whole of 
Government 
xvard’s pro¬ 
perty. 


Barring of 
suits to con¬ 
test authority 
to assume 
superintend¬ 
ence. 


Notices to 
claimant? 
against Gov¬ 
ernment 
ward. 
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(Preliminary — Sections g — 12I) 

Provided that nothing in this section shall autho¬ 
rize the Court of Wards to assume the superintend¬ 
ence of the person of a female who is marri ed to 
a man of full age and is in his custody, 

9. Where a landholder owns land within two 
or more divisions, such one only of the Court of 
Wards as the Local Government may determine in 
this behalf shall assume the superintendence -of the 
property, or of the person and property, of the land¬ 
holder. 

10. (/) Whenever the Court of Wards 
assume the superintendence of the property of any 
person under this Act, the fact of such assumption, 
and th j date on which it was sanctioned by the 
Local Governmeni, shall be notified in the local 
official GazeUe. 

(2) (>n and with effect from the date of such 
sanction, the whole of the property, moveable and 
immoveable, of such person, whether the existence 
of any such property may be known to the said 
Court or not, shall be deemed to be under the super¬ 
intendence of the Court of Wards. 

(3) Any property which the Government ward 
may inherit subsequently to the date of such sanc¬ 
tion, shall also be deemed to be under the superin¬ 
tendence of the Court of Wards. 

{4) The Court of Wards may, in its discretion, 
assume, or refrain from assuming, the superintend¬ 
ence of any property which the ward may acquire, 
otherwise than by inheritance, subsequently to the 
date of such notification. 

11. No suit shall be brought in any Civil 
Court to contest the authority of the Court of Wards 
in respect of the property, or of the person and 
property, of any person under this Act on the ground 
that such person was not, or is not a landholder or 
a minor. 

12. (/) On the issue of a notification under 
section 10, the Court of Wards shall ; publish in the 
local official Gazette and in such other manner as 
the Local Government may, by general or special 
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order direct, a notice in English and also in the 
Vernacular, calling upon all persons having claims 
against the Government ward or his immoveable 
property to submit the same in writing to it within 
six. months from the date of the publication of the 
notice aforesaid. 

( 2 ) Every such claim (other than a claim on 
the part of the Government) not submitted to the 
Courts of Wards in compliance with the provisions of 
sub-section (/), shall, save in the case provided for 
by section 16, sub-section (2), clause (c) be deemed 
for all purposes and on all occasions, whether during 
the continuance of the management or afterwards, to 
have been duly discharged : 

Provided that if the Court of Wards is satisfied 
that , the claimant was unable to comply with the 
provisions of sub-section (/), it may receive his claim 
at any time after the date of the expiry of the period 
aforesaid, but any claim so received shall, notwith¬ 
standing any law, contract, decree or award to the 
contrary, cease to carry interest from the date of the 
expiry of the period aforesaid. 

Rules for the publication of notices to claimants against 
Government wards. 

(/) In addition to the publication of a notice in Notification 
English and in the Vernacular in the local Gazette, calling ~4<5o, 
upon all persons having claim's against the Government October" 1501. 
ward on his immoveable property to submit the same in 
writing to the Court of Wards within six months from the 
date of publication of such notice, a similar notice shall be 
published in such local newspaper or newspapers as the 
Court of Wards may direct. 

{2) A copy of such notice shall be sent to each of 
the kpown creditors and a copy of it shall be posted on the 
District office notice board of the district within which 
the ward resides, or within which any portion of his im¬ 
moveable property is situate. 

(j) The notice shall also be proclaimed and a copy 
of it posted in the principal village or villages of the ward’s 
estate. 

13* _ ( / ) Every claimant submitting his claim full * 0 
in compliance with the provisions of section 12, sub- particulars and 
section (/), shall furnish, along with his written documents ‘ 
statement of claim, full particulars thereof, and shall, 
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at the same time, produce all documents (including 
entries in books of account) on which he relies to 
support his claim, together with a true copy of every 
such document. 

(2) The Court of Wards shall, after marking for 
the purpose of identification, every original document 
so produced and verifying the correctness of the 
copy, retain the copy and return the original to the 
claimant. 

(3) If any document, which is in the possession 
or under the control of the claimant is not produced 
by him as required by sub-section (/'), the document 
shall not be admissible in evidence against the 
Government ward, whether during the continuance 
of the management or afterwards, in any suit 
brought by the claimant or by any person claiming 
under him. 

stay of pro- 14- If a Civil Court has directed any process 
clvu'cfourts?* oxecution to issue against any immoveable pro¬ 
perty of a Government ward or the rents thereof or 
any crops standing thereon, the Court of Wards 
may, at any time within one year after the issue of 
a notification under section io, apply to the Civil 
Court to stay proceedings in the matter of such 
process, and the Civil Court may, on such terms 
regarding interest or compensation for delay as may 
appear to it to be just and reasonable, stay such 
proceedings accordingly. 

of d cldms !on ^ rece T t all claims submitted in 

o c nms. compliance with the provisions of sections 12 and i« 

the Court of Wards shall proceed to investigate 
such claims and shall decide which of them are to be 
wholly or partly admitted or wholly or partly re¬ 
jected^ as the case may be, and shall communicate 
its decision in writing to each claimant concerned. 

(2) When the Court of Wards has admitted 
any claim under sub-section (/), it may make to 
the claimant a proposal in writing for the reduction 
of the claim, or of the rate of interest to be paid 
t in future or of both ; and if such proposal, or any 
modification of it, is accepted by the claimant and 



1899.] Central Provinces Court of Wards, 295 


{Preliminary—Section 16.) 


his acceptance is finally recorded and attested by 
the Court of Wards or by any Revenue-officer not 
being below the rank of an Assistant Commissioner 
whom the Local Government may, by general or 
special _ order,_ appoint in this behalf, it shall be 
conclusively binding upon the claimant: 

Provided that if, when the superintendence o 
the property by the Court of Wards is relinquished 
or otherwise terminates, any portion of the claim 
reduced as aforesaid is still unsatisfied, the claimant 
shall be entitled to recover a sum bearing the same 
proportion to the original claim admitted under 
sub-section (/) as the unsatisfied portion bears to 
the reduced claim. 


(j) Subject to the provisions of sub-section (2) 
nothing in this section shall be construed to bar the 
institution of a suit in a Civil Court for the recovery 
ot a claim against a Government ward or- his pro- 

perty which has been submitted to and received bv 

the Court of Wards : 1 

Provided that no decision of the Court of Wards 
under this section shall be proved in any such suit 
as against the defendant. 

r ,. ( Uader s . ec t ion C r 5 ) of the Court of Wards Act, the Notification 
Ctuei Commissioner is pleased to direct that the Court of I 45 ®’ 

thl ? m ? 7 K gat f - the duty of recording and attesting SSrioo, 
‘ h f s f P , ta - nce by claimants of the proposals for compro- 9 ’ 

A At° t r mS fc .° any Assistant Commissioner or Extra- 
Fv^fn“V COmmiSS o ner who has P assed Departmental 

(-0 When all claims have been investi- Report to 
gated under section 15, the Court of Wards shall c — fCom ‘ 

t0 4?t-r° Cal Government a schedule of the mtssi0ner ' 

,u r an lf bl ^ ies of the Government ward, and 
the Local Government may, when the estate appears 
to be involved beyond all hope of extrication or for 
any other sufficient reason, by an order published 
in the local official Gazette, direct that, on a date to 
be fixed by the order, the superintendence of the 

P-P er y person of the ward shall be relinquish¬ 
ed by the Court of W r ards. 
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(2) On the date so fixed— 1 

(a) the superintendence shall terminate; 

( b) the owner of the property under super¬ 

intendence shall be restored to the 
possession thereof, subject to any con¬ 
tracts entered into by the Court of 
Wards for the preservation or benefit 
of such property; 

(<?) the claims referred to in section 12, sub¬ 
section ( 2 ), shall revive. 

(3) In calculating the periods of limitation 
applicable to suits to recover and enforce debts and 
liabilities revived under this section, the time during 
which such superintendence has continued shall be 
excluded, 


Appointment, 
&c., of 
managers 
by Court of 
Wards. 


17, The Court of Wards may appoint a man¬ 
ager of the property of any Government ward under 
its superintendence. 


Delegation 
of powers 
oy Court of 
Wards. 


18. \i) With the general or special sanction 

of the.Local Government, the Court of Wards may, 
from time to time, delegate all or any of its powers 
to the Deputy Commissioner of any district in which 
any part of the property of a Government ward 
is situated,^ or to any other person whom it may 
a PPo Jnt ^ tnis behalf, and may, at any time, with 
the like sanction, revoke such delegation. 

(*) Subject to any general or special orders of 
the Local Government, the Court of Wards may 
exercise all or any powers conferred on it by this 
Act through the Deputy Commissioner of any dis¬ 
trict in which any part of the property of a Gov¬ 
ernment ward is situated, or through any other 
person whom It may appoint in this behalf/and, 
subject to the like orders, any such Deputy Com¬ 
missioner may exercise all or any powers delegated 
to him_under this Act through any Revenue-officer 
subordinate to him. 


Liabilities, 
&c., of 
managers 
and other ser- 
ants of Court 
of Wards. 


5 9 - CO Every 
Court of Wards shall- 


manager appointed by the 
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(a) give such security as the Court thinks fit 
duly to account for what he receives 
in respect of the rents and profits of 
the property under his management ; 
{b) be entitled to such allowance as the 
Court thinks fit for his care and pains 
in the execution of his duties ; and 
(c) be responsible for any loss occasioned to 
the property under his management by 
his wilful default or gross negligence.’ 
„ ( 2 \ Every manager or other servant of the 

Court of Wards shall be deemed a “ public servant” 
within the meannig of sections 161, 162, 16: 164 
arid 165 of the Indian Penal Code ; and in The de¬ 
finition of "legal remuneration” contained in the 
said section 16 1, the word "Government" shall for 
the purposes of this sub-section, be deemed id ’ in¬ 
clude the Court of Wards. 

20, The Court of Wards may appoint guardians 
or the care of the persons of Government wards 
whose persons are, for the time being under its 
superintendence. 


21. Subject to the provisions of this Act and 
of any rules thereunder, the Court of Wards— 

(a) may, of itself or through the manager (if 

any) appointed by it under this Act, do 
all such things requisite for the proper 
care and management of any property, 
of which it assumes the superinten¬ 
dence under this Act, as the owner of 
the property, if it were not under the 
superintendence of the Court of 
Wards, might do for its-care and 
management ; and 

(b) may, of itself or. through the guardian 

(if any) appointed by it under this 
Act, do, in respect of the person of 
any Government ward whose person 
is for the time being under its superin¬ 
tendence, all such things as may 
lawfully be done by a guardian, 


XVL of i860. 


Power for 
Court of 
Wards to ap¬ 
point guar¬ 
dians of cer¬ 
tain Govern¬ 
ment wards. 


General 
powers of 
Court of 
Wards. 
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education and • 22 -’ ^ 1e .C° ur t of Wards may pass such orders 
residence oi as ^ thinks fit in respect of the custody and residence 
Govinment Government ward whose person is, for the 

wards. nment time being,.under its superintendence, and when he 
is a minor, in respect of his education. 


Allowances 
for Govern¬ 
ment ward 
and his 
family. 


23. The Court of Wards may, from time to 
time, determine what sums shall be allowed in res¬ 
pect of the expenses of any Government ward and 
of his family and dependants. 


CourTo°/ 2 4* The Court of Wards, or the manager (if 

Wardsor any) appointed by it under this Act, shall manage the 

manager. property 0 f every Government ward under its super¬ 
intendence or under his management diligently and 
faithfully for the benefit of the Government ward, 
and^sball in every respect act to the best of its or 
his judgment for the Government ward’s interest as 
if the property were its or his own. 


Powers of 
Court of 


v-ourt or 2 5. The Court of Wards may let the whole or 

property of any part of the property of any Government ward 
Government under its superintendence, and may, with the previous 
war S. sanction of the Local Government, mortgage, sell 
or exchange the whole or any part of such property 
and may do all such other acts as it may judge to be 
best for the benefit of the property and the advantage 
or the Government ward. & 


Notice of 
suit. 


2 * No suit relating to the person or property 
of any Government ward shall be brought in any 
Civil Court until the expiration of two months after 
notice m writing stating the name and place of 

S d fh° f P Iaintlff > the cause of action 

1Sf f cIa ! med > has been delivered to, or left 
at the office of, the Court of Wards; and the plaint 

S5:g"" that S “ Ch "° tice b«„ 

imitation for which will expire within Hire/ months 

“el e „1;) n0tifiCati0 " iSS “ d 
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_ 27. In every suit brought by or against a Manager or 

government ward, the manager of the ward’s proper- wards°to be 
Jy °_ r , if there is no manager, the Court of Wards next friend or 
”®- Vin g the superintendence of the ward’s property, fStt^or*" 
shall be named as the next friend or guardian for a s ainst 
the suit, as the case may be. ^° r 7 s r . nment 


28. If, in any suit brought by or against Gov- Payment 
ernment ward, any Civil Court decrees any costs ° f costs ' 
against the Government ward’s next friend or guard¬ 
ian for the suit, the Court of Wards shall cause the 
costs to be paid out of apy property of the Govern¬ 
ment ward which may, for the time being, be in its 
hands. 


29. Every process which may be issued out of 
a ny Civil or Revenue Court against any Government 
ward shall be served on the Government ward’s next 
friend or guardian for the suit. 

30 No suit shall be brought, and no appeal in 
any suit shall be preferred, on behalf of any Govern¬ 
ment ward unless it is authorized by an order in 
writing of the Court of Wards : 

Provided as follows :— 


Processes 
against 
Government 
ward to be 
served On 
next friend 
or guardian. 
Authority,of 
Court of 
Wards 
required in 
case of suits 
brought on 
behalf of 
Government 


(1) a manager may authorize a plaint to be filed wards ' 

in order to prevent a suit from being 
barred by law of limitation, but the 
suit shall not afterwards be proceeded 
with except under the sanction of the 
Court of Wards ; 

(2) a suit for arrears of rent may be brought 

on behalf of a Government ward, if 
authorized by an order of the mana¬ 
ger of the property on which the rent 
is due. 


31. (/) A Government ward shall be incompe- Disabilities 

tent to transfer or create any charge on, or interest a a Gov- 
in, his property or any part thereof (except such in- 
terest as may be created hy a will made in accord¬ 
ance with section 32), or to enter into any contract 
which may involve him in pecuniary liability ; and no 
suit shall be brought in any Civil Court whereby to 
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(Prdira in ary—Sections j2 — 34 .) 


charge any person upon any promise made after he 
has ceased to be a Government ward to pay any 
debt contracted during the period when he was a 
Government ward, or upon any ratification made 
after he has ceased to be a Government ward of 
any promise or contract made during the period 
aforesaid, w'hether there is or is not any new consi¬ 
deration for such promise or ratification. 

(2) Nothing in this sectioji shall be deemed to 
affect the capacity of a Government ward to enter 
into a contract of marriage : 

Provided that a Government ward shall not 
incur, in connection with such a contract, any pecu¬ 
niary liability, except such as, having regard to the 
personal law to which he is subject and to his rank 
and. circumstances, the Court of Wards may, in 
writing, declare to be reasonable. 

LccaiGov- 32 . No adoption by a.Government ward, and 
ernment no written or verbal permission to adopt given by 
adoptions o°r a Government ward, or will made by a Government 
madeb war< ^’ s ' na h be valid without the consent of the Local 
Government Government obtained either previously or subse- 
wards. quently to the adoption or to the giving of the per¬ 
mission, or the making of the will, on application 
made to it through the Court of Wards. 


Procedure 33. Whenever, on the death of any Govern- 

^on n to U G 0 e v- ment war< 3 ) the succession to his property or any 
ernment ^ part thereof is disputed, the Court of Wards may, 
perty is ^ith the previous sanction of the Local Government 
disputed. either direct that the property or the part thereof be 
made over to any person claiming the property, or 
retain the superintendence of the property until one 
of the claimants has established his claim to the 
same in a competent Civil Court, or institute a suit 
of interpleader against all the claimants. 


Withdrawal 
of superin¬ 
tendence of 
Court of 
Wards. 


34 * (?) The Court of Wards may. with the 

sanction of the Local Government, at any time 
withdraw its superintendence from the person or 
property or both, of a Government ward, and shall 
withdraw its superintendence as soon as_ 
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(a) in the case of a person disqualified under 

clause (a) of section 5, sub-section 
(i), he attains his majority ; 

(b) in the case of a person disqualified un¬ 

der clause {bj of the same, he ceases 
to be of unsound mind and incapable 
of managing his affairs ; 

(c) in the case of a person disqualified under 

sub-cliuse (i) of clause (c) of the same, 
his physical or mental defect or infirm¬ 
ity is removed or ceases : 

Provided as follows :— 

(i) Whenever a Government ward dies or cea¬ 

ses to be disqualified and his property 
is still encumbered with debts and 
liabilities, the Court of Wards may 
with the previous sanction of the Local 
Government,_ either release such pro¬ 
perty or retain it under its superintend¬ 
ence until such debts and* liabilities 
have been discharged ; and 

(ii) if one or more of the proprietors of a pro¬ 

perty remain disqualified, although 
another or other may have ceased to 
be disqualified, the Court of Wards 
may, with the previous sanction of 
the Local Government, retain the 
whole of the property under its super¬ 
intendence, paying any proprietor, who 
has ceased to be disqualified, the sur¬ 
plus income accruing from his share 
of the estate. 

(2) Where any question arises as to whether the 
superintendence of the Court of Wards should 
be withdrawn from any person or property, or 
both, under clause (a), or from any property under 
clause (c), of sub-section (1), the decision of the 
Local Government thereon shall be final, and no suit 
shall be brought in any Civil Court in respect 
of such decision. 
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35. (/) Where, in exercise of the powers con- 

of PP °gua?dkr, ferred by section 34, the Court ©f Wards decides 
in certain j. Q w ithdraw its superintendence from the person and 
property of any minor, it shall, before such with¬ 
drawal, by an order in writing, appoint some person to 
be guardian of the person or property, or both, of the 
minor, and such appointment shall take effect from 
the date of such release. 


vin of 1890. ( 2) in appointing a guardian under this section, 

the Court of Wards shall be guided by the provisions 
of the Guardians and Wards Act, 1890, and every 
guardian so appointed shall have, and be subject to, 
the same rights, duties and liabilities as if he had been 
appointed under that Act. 


Withdrawal 36. Where the Court of Wards withdraws its 
in Gazette 6 ** 1 superintendence from any person or property under 
this Act, the fact of such withdrawal shall be notified 
in the local official Gazette. 

Appeals. 37 -. An appeal shall lie from every order passed 

under this Act, whether original or on appeal,— 

(a) if the order is that of a Commissioner, 

to the Local Government; 

( b ) if the order is that of a Deputy Commis¬ 

sioner, to the Commissioner; 

(c) in all other cases, to the Deputy Commis¬ 

sioner : 

Provided that in no case shall a third appeal lie. 


Control of 38. All orders or proceedings under this Act 

er°nment G ° v " s ^ a ^ fa e su ^3 ect t0 tJ 18 supervision and control of the 
Local Government; and the Local Government may, 
if it thinks fit, revise, modify or reverse any such 
order or proceeding, whether an appeal is presented 
against any such order or proceeding or not. 


Exercise oi. 39. No suit shall be brought in any Civil 

torque’s-" 01 Court in respect of the exercise of any discretion 
tioned in conferred by this Act. 

40. (/) The Local Government may m ake 
Loc.[Gover°n- rules lo carr y out the purposes and objects of this Act. 


merit to make 
yules. 


(2] In particular and without prejudice to the 
generality of the foregoing power, such rules may-^ 
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(a) prescribe the matters to which regard 

should be had in appointing or re¬ 
moving guardians and managers, and 
in fixing their remuneration ; 

(b) regulate the amount of security to be 

given by managers; 

(c) prescribe the cases in which proposals 

or arrangements connected with the 
administration of the properties of 
Government wards shall be reported 
for the sanction of the Local Govern* 
ment ; 

(d) prescribe the accounts and other returns 

which, and the periods and form at 
and in which, they shall be rendered 
to the Court of Wards and by the 
Court of Wards to the Local Govern¬ 
ment ; 

(e) regulate the custody of securities and 

title-deeds belonging to the estate or 
property of a Government ward ; 

00 regulate the procedure in inquiries by, 
and in appeal from orders of, the 
Court of Wards under this Act, and 
fix the periods of limitation which 
shall apply to such appeals ; 

(g) confer upon the Court of Wards for the 

purposes of this Act any of the powers 
exercised by a Civil Court in the trial 
of suits ; 

(h) prescribe the mode in which powers dele* 

gated to managers are to be notified 
for the information of persons con¬ 
cerned ; and 

(?) generally prescribe the manner in which 
the powers and. duties of the Court of 
Wards under this Act shall be ex¬ 
ercised and performed* 

(3) All rules made under this section shall be 
published in the local official Gazette and shall on 
such publication have effect as if enacted by this Act. 
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Rules under section 40> subject ion (/), of the Central 
Provinces Government Wards Act. 

Notification I. —The previous sanction of the Financial Commissioner 

da°ted shall be obtained to any one of the following transactions 

October 1901. affecting the funds or pecuniary interests of any estate 
under the superintendence of the Court of Wards: — 

(a) The expenditure of any sum or the incurring 
of any liability other than a loan exceeding 
Rs. 5,000 in value. 

(i) The compromise of any claim exceeding 
Rs 5,0-0 in value. 

(e) The taking of any loan. 

(d) The general revision of theka-jamas or tenants 
rents. 

(*) The lease for felling timber of the forests of 
an estate. 

II.—All Government securities, including stock-notes 
and shares in Government Railways the property of Govern¬ 
ment wards, shall be forwarded to the office of’ the Comp- 
troller^Central Provinces, for safe custody, if it is likely that 
they will be held for a longer period than twelve months. 


Ill— All Government securities, including stock-notes 
and shares in Government Railways, which, are likely to be 
returned within a period of twelve months, all securities 
other than Government securities, all title-deeds the pro¬ 
perty of Government wards, and all Savings Bank pass-books 
in which the deposits have been completed, shall be de¬ 
posited in the District Treasury for safe custody. 

IV.—For the purposes oi disposing of business connect¬ 
ed with the management of estates of Government wards 
under its superintendence, the Court of Wards shall have 
the powers conferred by the Code of Civil Procedure on a 
Civil Court in respect of the summoning and enforcing the 
attendance of parties and witnesses and, compelling the 
production of documents and of issuing commissions. 

Such powers, may be exercised by the same means and 
as far as possible in the same manner as is provided in the 
case of a Civil Court by the Code of Civil Procedure. 


V.—Ihe period of limitation for appeals against orders 
passed under this Act shall be as follows 
(1) In the Court of Deputy 
Commissioner 


(2) In the Court of Com¬ 
missioner 

(3) In the Court of Financial 

Commissioner 


■ 3o days from the date 
of decision or order 
complained of. 

..60 days from such date, 

,*90 days from such date, 
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VI.—The following records may be made over to the 
proprietor of an estate released from the control of the 
Court of Wards 

(i) Correspondence between the Deputy Commis¬ 

sioner as representing the Court of Wards 
and the vendor regarding any purchase of 
property made on behalf of the estate, to¬ 
gether with all documents affecting the pur¬ 
chase, Also correspondence between the 
Deputy Commissioner and the purchaser re¬ 
garding any sale of the property of the estate, 
together with all documents affecting the 
sale, 

(ii) Correspondence between the Deputy Commis¬ 

sioner as representing the Court of Wards 
and the persons who have claims against or 
are indebted to the estate regarding such 
claims, and all documents appertaining 
thereto. 

(iii) All correspondence between the Deputy Com* 

misrioner and lessees regarding leases granted 
by Deputy Commissioner as representing the 
Com t of Wards. 

(iv) The papers rega ding ail civil and revenue suits 

and all criminal cases in which the Court of 
Wards has been a party: provided that ordin¬ 
ary. an opinion given by the Judicial Commis¬ 
sioner or Government Pleader need not be 
given. Copy of any such opinion shall not be 
made over without a special order of the De¬ 
puty Commissioner to that effect. 

(v) Sait as and all other documents entered into be¬ 

tween the Court of Wards and farmers of lac 
and other forest produce: and counterparts 
received from them. 

(vi) Such statement of account as may suffice 

to show clearly the financial position of the 
estate at the time of its release from manage¬ 
ment. 

Note'.— Copies of any other accounts of vouchers will be given on ap¬ 
plication at the expense of the proprietor and free examina¬ 
tion pf the accounts by him will b< permitted. 

After the accounts of the estates have been audited, and 
the audit objections have been finally disposed of, all 
account registers may be made over to the proprietor. 
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(vii) All bonds and other documents securing repay¬ 
ment of money to the estate. 

VII. —The Deputy Commissioner may, with the sanc¬ 
tion of the Commissioner of the Division, refuse to give to 
the proprietor of an estate any of the records mentioned in 
the last rule; and he may also, with like sanction, grant, on 
the application of the proprietor, any records not mentioned 
therein : provided that without the express sanction of the 
Financial Commissioner no record falling under the follow¬ 
ing heads shall be given up:— 

(i) Correspondence between the Deputy Commission- 

er or manager and superior authority, and 
reports made by the Deputy Commissioner or 
manager. 

(ii) Correspondence with the Judicial Commissioner 

or Government Pleader. 

(iii) Correspondence reflecting in any way on the 

conduct of Government servants or employes 
of the Court of Wards. 

(iv) Correspondence relating to allowances made to 

or claims preferred by members of the family 
of the proprietor of the estate* 

41. The enactments mentioned in the schedule 
are repealed to the extent specified in the fourth 
column thereof. 


SCHEDULE. 
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Short title. 

Extent of repeal. 
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So much of section 2 and 
Act xvn of *|a" ,ates to 
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XII ! 

! 
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ACT No. i OF 1894. 3°9 

Passed by the Governor-General of India iN Council. 

{Received the assent of the Governor-General on the 2 nd 

February 1904.) 

An Act to amend the law for the acquisition ofiand 

for public purposes and for Companies. 

'WHEREAS it is expedient to amend the law for 
the' acquisition of land needed for . public 
purposes and for Companies and for determining the 
amounts of compensation to be made on account of 
such acquisition ; it is hereby enacted as follows :— 

PART I. 

Preliminary. 

I (1) This Act mav be called the Land Ac- Short title, 

. . . \ '. 0 J extent and 

q U1 sit ion Act, 1 094 » comme nee- 

■ (2! It extends to the whole of British India ; and ment. 

(5) It shallcome into force on the first day of R epea i. 
x vt,, 1 , 870 ; March 1894. 

1884. ° 2. (/) The Land Acquisition Act, 1870, and 

Section 74 of the Punjab Courts Act, 1884, are here¬ 
by repealed. 

(i) But all proceedings commenced, officers 
appointed or' authorized, agreements published and 
rules made under the said Land Acquisition Act 
shall, as far as may be, be deemed to have been res¬ 
pectively commenced, appointed or authorized, pub¬ 
lished and made under this Act. 

(j) Any enactment or document referring to the 
said Land Acquisition Act or to any enactment 
thereby repealed shall, so far as may be, be constru¬ 
ed to refer to this Act or to the corresponding por¬ 
tion thereof. 

4 % In this Act, unless there is something repug- Definitions, 
nant in the subject or context,— 

J ' ' (a) the expression “ land” includes benefits 

to arise out of land, and things attach¬ 
ed £0 the earth or permanently fasten¬ 
ed to anything attached to the earth : 

(£) the expression “ person interested ” in¬ 
cludes all persons claiming an inteiest 
in compensation to be made on account 
of the acquisition of land under this 
Act; and a person shall be deemed to 
be' interested in land if he is interested . 
in an easement affecting the land: 
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[ACT I. 


(') 


the expression “Collector" means the 
Collector of a district, and includes a 
deputy Commissioner and any officer 
specially appointed by the Local Gov- 
ernment to perform the functions of 
a Collector under this Act • 

{d) the expression » Court ” means a princi¬ 
pal Civil Court of original jurisdiction, 
unless the Local Government has ap- 
pointed (as it is hereby empowered to 
do) a special judicial officer within any 
specified local limits to perform the 

Noth r, m jT C ^° n \? E the Court under this Act : 

NOTH. -By Notifca ion No..1993, dated the 2,st April 

t +f ClV - 1 ^ udge m each district, in 
which there is a Civil Judge, has been 
appointed in the Central Provinces as such 
special Judicial officer. 

the expression " Company » means a 
Company registered under the Indian 
Companies Act, l8 8a, or under the 
(English) Companies Act, 1862 to 
1890, or incorporated by an Act or 
Parliament or of the Governor-General 
in Council, or by Royal Charter or 
Letters Patent: 

(/) the expression “ public purpose ” includes 
the provision of village sites in dis- 
tricts in which the Local Government 
shall have declared by notification in 
, the official Gazette that it is customary 
tor the Government to make such pro¬ 
(g) the following persons shall be deemed 
persons “ entitled to act ” as and to 
the extent hereinafter provided [that 
is to say)— v 


0 ) 


trustees for other persons benefi¬ 
cially interested shall be deemed 
the persons entitled to act with 
reference to any such case, and 
that to the same extent as the 
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3il 


persons beneficially interested 
could have acted if free from dis¬ 
ability ; 


a married woman, in cases to which 
the English law is applicable, shall 
be deemed the person so entitled to 
act, and, whether of full age or not, 
to the same extent as if she were 
unmarried and of full age ; and 

the guardians of minors and the com¬ 
mittees or managers of lunatics or 
idiots shall be deemed respective¬ 
ly the persons so entitled to act 
to the same extent as the minors’ 
lunatics or idiots themselves if 
free from disability, could have 


Provided that— 

(i) no person shall be deemed "entitled to 

ac ‘ wh ° s ® in the subject- 

matter shall be shown to the satisfac¬ 
tion of the Collector or Court to be 
adverse to the interest of the person 
interested for whom he would other¬ 
wise be entitled to act ; 


(it) 


(in) 


in every such case the person interested 
may appear by a next friend, or, in 
default of his appearance by a next 
friend, the Collector or Court as the 
case may be, shall appoint a guardian 
for the case to act on his behalf in the 
conduct thereof; 

the provisions of Chapter XXXI of the 

Code of Civil Procedure shall, mutatis Xlv 
mutandts, apply in the case of persons i88a 
interested appearing before a Collec¬ 
tor or Court by a next friend, or bv a 
guardian for the case, in proceedings 
Under this Act ; and ° 
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( iv ) no person “ entitled to act ” shall be 
competent to receive the compensa¬ 
tion-money payable to the person for 
whom he is entitled to act unless he 
woiiid lxave been competent to alienate 
the land and receive and give a good 
discharge for the purchase-money on 
a voluntary sale. 

PART II. 

Acquisition. 

Preliminary. In•'estimation. 

Publication 4 - (-0 Whenever it appears to the Local Gov- 

ofpreiimi- ernment that land in any locality is likely to be need- 
t n ion y and lfica ’ ed for any public purpose, a notification to that effect 
pov«ers of shall be published in the official Gazette, and the 
ufon” there " Collector shall cause public notice of the substance 
of such notification to be given at convenient places 
in the said locality. '* 1 

( 2 ) Thereupon it shall be lawful for any officer, 
either generally or specially authorized by such Gov¬ 
ernment in this behalf, and for his servants and work¬ 
men,— ■ 

to enter upon and survey and take levels of any 
land in such locality; 

to dig or bore into the subsoil ; 
to do all other acts necessary to ascertain whe¬ 
ther the land is adapted for such purpose ; 

to.set out the boundaries of the land proposed 
to. be. taken and the intended line of the work (if any) 
proposed to be made thereon'; 

to; mark such levels, boundaries and line by 
placing marks and cutting trenches ; 

and, where otherwise the survey cannot be com¬ 
pleted’and the levels taken arid the boundaries and 
' line marked to cut down and clear away any part 
of any, standing crop, fence or jungle 

Provided that no person shall enter into any 
building or upon any enclosed court or garden attach¬ 
ed to a dwelling-house (Unless with the consent of 
the occupier thereof) without previously 3 giving such 



1894.3 Land Acquisition. 313 

(Part II — Acquisition—Sections 5 — 8 .) 

occupier at least seven days’ notice in writing-of his 
intention to do so. 

5. The officer so authorized shall at the ^ me {^. y ^^ get 
of such entry pay or tender payment for all neces¬ 
sary damage to be done as aforesaid, and, in case of 
dispute as to the sufficiency of the amount so paid 

or tendered, he shall at once refer the dispute to the 
decision of the Collector or other Chief Revenue 
officer of the district, and such decision shall be final. 

Declaration of intended Acquisition . 

6. (/) Subject to the provisions Of Part VII of Declaration 
this Act, whenever it appears to the Local Govern- 

ment that any particular land is needed for a public » public pur- 
purpose, or for a Company, a declaration shall be Po¬ 
made to that effect under the signature of a Secre¬ 
tary to such Government or of some officer duly 
authorized to certify its orders : 

Provided that no such declaration shall be made 
unless the compensation to be awarded for such pro¬ 
perty is to be paid by a Company, or wholly or partly 
out of public revenues or some fund controlled or 
managed by a local authority. 

(2) The declaration shall be published in the 
official Gazette, and shall state the district or other 
territorial division m which the land is situate, the 
purpose for which it is needed, its approximate area, 
and, where a plan shall have been made of the land, 
the place w r here such may be inspected. 

(3) The said declaration shall be conclusive 
evidence that the land is needed for a public purpose, 

or for a Company, as the case may be; and, after . 
making such declaration, the Local Government'may 
acquire the land in manner hereinafter appearing. 

7. Whenever any land shall have been so de« After deciara- 
clared .to be needed for a public purpose, or for a 
Company, the Local Government, or some officer order fee ac- 
authorized by the Local Government in this behalf, qulsltl ' !n ' . 
shall direct the Collector to take order for the 

acquisition of the land. Land to be 

8. The Collector shall thereupon cause the markedouti 

land (unless it has been already marked out under an 

Section 4) to be marked out. He shall^also cause p anne ’ 
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it to be measured and (if no plan has been made 
thereof) a plan to be made of the same, 
person* in- .9- ( 7 ) The Collector shall then cause public 

terested. notice to be given at convenient places on or near 
the land to he taken, stating that the Government 
intends to take possession of the land, and that 
claims to compensation for all interests in such 
land may be made to him. 

{2) Such notice shall state the particulars of the 
land so needed, and shall require all persons inter¬ 
ested in the land to appear personally or by agent 
before the Collector at a time and place therein 
mentioned (such time not being earlier than fifteen 
days after the date of publication of the notice), and 
to state the nature of their respective interests in the 
land and the amount and particulars of their claims 
to compensation for such interests, and their obiec- 
tions (if any) to the measurements made under 
Section 8. The Collector may in any case require 
such statement to be made in writing and signed bv 
the party or his agent. 3 

Collector shall also serve notice to the 
same effect on the occupier (if any) of such land and 
, on all such persons known or believed to be interested 
therein, or to be entitled to act for persons so inter¬ 
ested, as reside or have agents authorized to receive 

ITvf.r! !f bfchalf)Withinthe revenue district in 
which the land is situate. 

In c f t P erson so interested resides 

sini- fnT a 1 d has n0 Such agent - the notice shall be 

ht Lit 1 ” 7 P °^ ln a lGtter addr essed to him at 
is last known residence, address or place of busi- 

ZSiiSL? Part 111 of the 

quire and 1 he Collector may also require any such 18 

JESS- S" 0 S n ‘“ ddi v « to h/m, at a Le an/place 

statements as ™ enti °ned (such time not being earlier than fifteen 
to names and days after the date of the remL\;f \ “ een 

interests. containing cef , re( l ul sition), a statement 

evelv S, ° M may be . P ract 'cab!e, the name of 
y othei person possessing any interest in the 

land or any part thereof as 5o.proprietor sub.nro 
pnetor, mortgagee, tenant or otherwise, and of t he 
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nature of such interest, and of the rents and profits 
(if any) received or receivable on account thereof for 
three years next preceding the date of the statement. 

is) Every person required to make or deliver a 
statement under this section or section 9 shall be 
deemed to be legally bound to do so within the mean¬ 
ing of Sections 175 and 3 76 of the Indian Penal 
Code. 

Enquiry into Measurements, Value and Claims , and 
Award by the Collector. 

11. On the day so fixed, or on any other day Enquiry and 
to which the enquiry has been adjourned, the Cof-coUectorT 
lector shall proceed to enquire into the objections 

(if any) which any person interested has stated pur¬ 
suant to a notice given under Section 9 to the mea¬ 
surements made under Section 8, and into the value 
of the land, and into the resnective interests of the 
person claiming the compensation, and shall make 
an award under his hand of-— 

(2) the true area of the land ; 

(it) the compensation which in his opinion 
should be allowed for the land ; and 
{Hi) the apportionment of the said compensa¬ 
tion among all the persons known 
or believed to be interested in the land 
of whom, or of whose claims, he has 
information, whether or not they have 
respectively appeared before him. 

12. (l. Such award shall be filed in the Col- Award of 
lector’s office and shall, except as hereinafter provid- whence 
ed, be final and conclusive evidence, as between the 
Collector and the persons interested, whether they 

have respectively appeared before the Collector or 
not, of the true area and value of the land, and the 
apportionment of the compensation among the per¬ 
sons interested. 

(2) The Collector shall give immediate notice 
of his award to such of the persons interested as are 
not present personally or by their representatives - 
when the award is made. 

13. The Collector may for any cause he thinks Adjournment 
fit from time to time adjourn the enquiry to a day of enqUiI7 ' 
to fie fixed by him. 
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{Part II — Acquisition — Sections 14 — ijl) 

14. For the purpose of enquiries under this 
Act, the Collector shall have power to summon and 
enforce the attendance of witnesses, including the 
parties interested or any of them, and to compel the 
production of documents by the same means, and (so 

far as may be) in the same manner, as is provided in XJV 
the case of a Civil Court under the Code of Civil 1882. 
Procedure. 

15. In determining the amount of compensa¬ 
tion, the Collector shall be guided by the provisions 
contained in sections 23 and 24. 

Taking Possession. 

16. When the Collector has made an award 
under section 11, he may take possession of the land, 
which shall thereupon vest absolutely in the Govern¬ 
ment, free from all encumbrances. 

17. (/) In cases of urgency, whenever the 
Local Government so directs, the Collector, though 
no such award has been made, may, on the expia¬ 
tion of fifteen days from the publication of the notice 
mentioned in section 9, sub-section (1), take posses¬ 
sion of any waste or arable land needed for public 
purposes or for a. Company. Such land shall there¬ 
upon vest absolutely in the Government, free from 
all encumbrances. 

{2) Whenever, owing to any sudden change in 
the channel of any navigable river or other unfore¬ 
seen emergency, it becomes necessary for any Rail¬ 
way Administration to acquire the immediate posses¬ 
sion of any land for the maintenance of their traffic 
or for the purpose of making thereon a river-side or 
ghat station, or of providing convenient connection 
with or access to any such station, the Collector may 
immediately after the publication of the notice men¬ 
tioned in sub-section (1), and with the previous sanc¬ 
tion of the Local Government, enter upon and take 
possession of such land, which shall thereupon vest 
absolutely in the Government free from all encum¬ 
brances. 

Provided that the Collector shall not take 
possession of any building or part of a building under 
this sub-section without giving to the occupier there¬ 
of at least forty-eight hours’ notice of his intention 
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{Part II — Acquisition—Section ij—Part III — 
Reference to Court and Procedure thereon — 
Section 18.) 

so to do, or such longer notice as may be reasonably 
sufficient to enable such occupier to remove his 
moveable property from such building^ without un¬ 
necessary inconvenience. 

(3) In every case under either of the preceding 
sub-sections, the Collector shall at the time of taking 
possession offer to the persons interested compensa¬ 
tion for the standing crops and trees (if any) on 
such land and for any other damage sustained by 
them caused by such sudden dispossession and not 
excepted in section 24; and, in case such offer is not 
accepted, the value of such crops and trees and the 
amount of such other damage shall be allowed for in 
awarding compensation for the land under the pro¬ 
visions herein contained. 


PART III. 

Reference to Court and Procedure 

THEREON. 

18. (/) Any person interested who has not 

accepted the award may, by written application to Reference of 
the Collector, require that the matter be referred by Court- 
the Collector for the determination of the Court 
whether his objection be to the measurement of the 
land, the amount of the compensation, the persons 
to whom it is payable, or the apportionment of the 
compensation among the persons interested. 

( 2) The application shall state the grounds on 
which objection to the award is taken : 

Provided that every such application shall be 
made— 

(a) if the person making it was present or 

represented before the Collector at 
the time when he made his award, 
within six weeks from the date of the 
Collectors award ; 

( b ) in other cases, within six weeks of the 

receipt of the notice from the Collec¬ 
tor under section 12, sub-section (2), 
or within six months from the date 
of the Collector’s award, whichever 
period shall first expire. 
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{Part III—Reference to Court and Procedure 
thereon-—Sections ig — 21I) , 

19 . (/) In making the reference, the Collector 

shall state, for the information of the Court, in writ¬ 
ing under his hand,— 

{a) the situation and extent of the land, with 
particulars of any trees, buildings or 
standing crops thereon ; 

( b) the names of the persons whom he has 

reason to think interested in such land • 

( c) the amount awarded for damages and 

paid or tendered under sections 5 and 
1 7 or either of them, and the amount of 
compensation awarded under section 
11;and 

(d) if the objection be to the amount of the 

compensation, the grounds on w’hich 
the amount of compensation was deter¬ 
mined. 

(2) To the said statement shall be attached 
a schedule giving the particulars of the notices 
served upon, and of the statements in writing made 
or delivered by the parties interested respectively. 

20. 1 he Court shall thereupon cause a notice 
specifying the^day on which the Court will proceed 
to determine the objection, and directing their ap¬ 
pearance before the Court on that day, to be served 
on the following persons, namely :— ‘ 

(a) the applicant; 

(b) all persons interested in the objection, 

except such (if any) of them as have 
consented without protest to receive 
payment of the compensation award¬ 
ed ; and 

(' c ) objection is in regard to the area of 

the land or to the amount of the com¬ 
pensation, the Collector. 

2 1. The scope of the inquiry in every such 

proceeding shall be restricted to a consideration 
ol the interests of the persons affected by the 
objection. J 
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{Part III—Reference to Court and Procedure 
thereon—Sections 22 & 2j.) 

22 . Every such proceeding shall take place in ProceeHng* 
open Court, and all persons entitled to practise in c 0 !j® t m open 
any Civil Court in the province shall be entitled to 
appear, plead and act (as the case may be) in such 
proceeding. 

23. (0 In determining the amount of Com- Matter to be 

pensation to be awarded for land acquired under this “detwmfn- 

Act, the Court shall take into consideration—- ing- compen¬ 

sation. 

first, the market-value of the land at the date 
of the publication of the declaration 
relating thereto under section 6; 
secondly, the damage sustained by the person 
interested by reason of the taking of 
any standing crops or trees which may 
be on the land at the time of the Col¬ 
lector’s taking possession thereof; 
thirdly, the damage tif any) sustained by the 
person interested, at the time of the 
Collector’s taking possession of the 
land, by reason of severing such land 
from his other land ; 

fourthly, the damage (if any) sustained bv the 
person interested, at the time of the 
Collector’s taking possession of the 
land, by reason of the acquisition in¬ 
juriously affecting his other property, 
moveable or immoveable, in any other 
manner, or his earnings ; 
fifthly, if in consequence of the acquisition of 
the land by the Collector, the person 
interested is compelled to change his 
residence or place of business, the 
reasonable expenses (if any) incidental 
to such change; and 

sixthly K the damage_(if any) bond fide result¬ 
ing from diminution of the profits of 
the land between the time of the 
publication of the declaration under 
section 6 and the time of the Collec¬ 
tor’s taking possession of the land. 
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{Part III—Reference to Court and Procedure 
thereon—Sections 24 & 25,) 

(2) In addition to the market value of the 
land, as above provided, the Court shall in every 
case award a sum of fifteen per centum on such 
market-value, in consideration of the compulsory 
nature of the acquisition. 

24. But the Court shall not take into consider¬ 
ation— 

first , the degree of urgency which has led to 
the acquisition ; 

secondly, any disinclination of the person 
interested to part with the land 
acquired ; 

thirdly, any damage sustained by him which, 
if caused by a private person, would 
not render such person liable to a suit; 
fourthly , any damage which is likely to be 
caused to the land acquired, after the 
date of the publication of the declara¬ 
tion under section 6 by or in conse¬ 
quence of the use to which it will be 
put; _ 

fifthly, any increase to the value of the land 
acquired likely to accrue from the use 
to which it will be put when acquired; 
sixthly , any increase to the value of the other 
land of the person interested likely to 
accrue from the use to which the land 
acquired will be put; or 
seventhly, any outlay or improvements on, 
or disposal of, the land acquired, com¬ 
menced, made or affected without the 
sanction of the Collector after the 
date of the publication of the declara¬ 
tion under section 6. 

25 - (/) When the applicant has made a claim 

to compensation, pursuant to any notice given under 
section 9, the amount awarded to him by the Court 
shall not exceed the amount so claimed or be less 
than the amount awarded by the Collector under 
section 11. 
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(Part III—Refereyice to Court and Procedure 
thereon—Sections 26 — 28.) 

(2) When the applicant has refused to make 
such claim or has omitted, without sufficient reason 
(to be allowed by the Judge), to make, such claim, 
the amount awarded by the Court shall in no case ex¬ 
ceed the amount awarded by the Collector. 

(j) When the applicant has omitted for a 
sufficient reason (to be allowed by the Judge) 
to make such claim, the amount awarded to him by 
the Court shall not be less than, and may exceed, 
the amount awarded by the Collector. 

26. Every award under this Part shall, be in awards^ 
writing signed by the Judge, and shall specify the 
amount awarded under clause first of sub-section 

(1) of section 23, and also the amounts (if any) 
respectively awarded under each of the other 
clauses of the same sub-section, together with the 
grounds of awarding each of the said amounts. 

27. (/) Every such award shall also state the Costs ' 
amount of costs incurred in the proceedings under 
this Part, and by what persons and in what propor¬ 
tions they are to be paid. 

(2) When the award of the Collector is not 
upheld, the costs shall ordinarily be paid by the 
Collector, unless the Court shall be of opinion that 
the claim of the applicant was so. extravagant or 
that he was so negligent in putting his case before the 
Collector, that some deduction from his cost should 
be made, or that he should pay a part of the Col¬ 
lector’s costs. 

28. If the sum which, in the opinion of 

Court, the Collector ought to have awarded as ect g,j t0 pay 
compensation is in excess of the sum which the mterest^ 
Collector did award as compensation, the award of pensation. 
the Court may direct that the Collector shall pay 
interest on such excess at the rate of six per centum 
per annum from the date on which he took posses¬ 
sion of the land to the date of payment of such ex¬ 
cess into Court. 



322 


Land. Acquisition. 


[ACT I. 


{Pari IV—Apportionment of Compensation— 
Sections 2 9 & 3 o.—Part V—Payment-Sec¬ 
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PART IV. 

Apportionment of Compensation. 

of apportion- , .there are several persons interest- 
sTeoified 0 . b2 f, d > ll s - ch Persons agree in the apportionment of 
cura P 8 r!sation, the particulars of such appor- 
uonmem snail be specified in the award, and as 
oeaveeii such persons the award shall be conclusive 
IV t evidence ot the correctness of the apportionment 

, 3 °-.. Wfcen i-he amount of compensation has 

ceen settieo under section 11, if any dispute arises 
V 3 to ihe apportionment of the same or any part 
merest, or as to the persons to whom the same or 
any part thereof is payable, the Collector may 
rerer sucn dispute to the decision of the Court 


merr 


part v. 

Payment. 

compensa- £ ^ .M) rP}} makil J8 an a Ward Under sec- 

eon orde- tIon 1 the. Collector shall tender payment of the 
com Pens 3 tion_ awarded by him to "the persons 
interested entitled thereto according to the award 
and shall pay it to them unless prevented by some 
one or more of the contingencies mentioned "in the 
next sub-section. 

, ^ 2 \ ^ ^ e y no ^ consent to receive it, or if 

there be no person competent to alienate the land 

or n there be any dispute as to the title to receive 
the compensation or as to the apportionment of it 
tne Collector snaH deposit the amount of the com- 
pensation m the Court to which a reference under 
section 18 would be submitted : 

. . that, any person admitted to be 

interested may receive such payment under protest 
as to the sufficiency of the amount: 

' thA ^ Vld , ed m S0 - hat J 10 P erson w h-o has received 
the amount otherwise than under protest shall be 

entitled to make any application under section 18: 

shall affect ^h/rVi-f* n , othin S her ein contained 
all affect the liability of any person, who may 
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receive the whole or any part of any compensation 
awarded under this Act, to pay the same to the 
person lawfully entitled thereto. 

(3) Notwithstanding anything in this section 
the Collector may, with the sanction of the Local 
Government, instead of awarding a money com¬ 
pensation in respect of any land, make any arrange¬ 
ment with a person having a limited interest in 
such land, either by the grant of other lands in 
exchange, the remission of land-revenue on other 
land held under the same title, or in such other 
way as may be equitable having regard to the 
interests of the parties concerned. 

(4) Nothing in the last foregoing sub-section 
shall be construed to interfere with or limit the 
power of the Collector to enter into any arrange¬ 
ment with any person interested in the land and 
competent to contract in respect thereof. 

32 . (/) If any money shall be deposited in investment of 

Court under tub-section (2) of the last preceding n ?.°", ey . dep °" 
section, and it appears that the land in respect pect of lands 
whereof the same was awarded belonged to any P er_ p^sons” 2 in- 
son who had no power to alienate the same, the competent to 
Court shall— alienate ' 

(a) order the money to be invested in the 
purchase of other lands to be held 
under the like title and conditions of 
ownership as the land in respect of 
which such money shall have been 
deposited was held, or 

(&) if such purchase cannot be effected 
forthwith, then in such Government or 
other approved securities as the Court 
shall think fit; 

and shall direct the payment of the interest or other 
proceeds arising from such investment to the per¬ 
son or persons who would for the time being have 
been entitled to the possession of the said land, and 
such moneys shall remain so deposited and invested 
until the same be applied— 

(2) in the purchase of such other lands as 
aforesaid ; or 
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(ii) in payment to any person or persons be¬ 
coming absolutely entitled thereto. 

(5) In all cases of moneys deposited to which 
this section applies, the Court shall order the costs 
of the following matters, including therein all 
reasonable charges and expenses incident thereto, 
to be paid by the Collector, namely :— 

{a) the costs of such investments as afore¬ 
said ; 

(b) the costs of the orders for the payment 
of the interest or other proceeds of the 
securites upon which such moneys 
are for the time being invested, and 
for the payment out of Court of the 
principal of such moneys, and of all 
proceedings relating thereto except 
such as may be occasioned by litiga¬ 
tion between adverse claimants. 


money W depo- . 33- When any money shall have been depo¬ 

sited in other sited in Court under this Act for any cause other 
cases. than that mentioned in the last preceding section, 
the Court may, on the application of any party 
interested or claiming an interest in such money, 
order the same to be invested in such Government 


or other approved securities as it may think proper, 
and may direct the interest or other proceeds of 
any such investment to be accumulated and paid 
in such manner as it may consider will give the 
parties interested therein the same benefit therefrom 
as they might have had from the land in respect 
whereof such money shall have been deposited or 
as near thereto as may be. 


Payment of . 34. When the amount of such compensation 

interest. j s not paid or deposited on or before taking posses¬ 
sion of the land, the Collector shall pay the amount 
awarded with interest thereon at the rate of six per 
centum, per annum from the time of so taking 
possession until it shall have been so paid or 
deposited. 
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PART VI. 

Temporary Occupation of Land. 

35. (/) Subject to the provisions of Pari: VII J c e c ^ a ° t r V 7 of 
of this Act, whenever it appears to the Local Gov- waste or 
ernment that the temporary occupation and use of p r a 0 b c ’® d ^ r n e d ’ 
any waste or arable land are needed for any public when differ- 
purpose, or for a Company, the Local Government compensa- 
may direct the Collector to procure the occupation tion exists, 
and use of the same for such term as it shall think 

fit, not exceeding three years from the commence¬ 
ment of such occupation. 

( 2 ) The Collector shall thereupon give notice 
in writing to the persons interested in such land of 
the purpose for which the same is needed, and shall, 
for the occupation and use thereof for such term 
as aforesaid, and for the materials (if any) to be 
taken therefrom, pay to them such compensation, 
either in a gross sum of money, or by monthly, or 
other periodical payments, as shall be agreed upon 
in writing between him and such persons respec¬ 
tively. 

(3) In case the Collector and the persons in¬ 
terested differ as to the sufficiency of the compen¬ 
sation or apportionment thereof, the Collector shall 
refer such difference to the decision of the Court. 

36 . (/) On payment of such compensation, or Power to 
on executing such agreement, or on making a refer- ^ e e ra ” d sies< 
ence under Section 35, the Collector may enter upon s ;on, and 
and take possession of the land, and use or permit =°“P e n nsa * 
the use thereof in accordance with the terms of the restoration, 
said notice. 

(2) On the expiration of the term, the Collec¬ 
tor shall make or tender to the persons interested 
compensation for the damage (if any) done to the 
land and not provided for by the agreement, and 
shall restore the land to the persons interested 
therein. 

Provided that, if the land has become perma¬ 
nently unfit to be used for the purpose for which it 
was used immediately before the commencement 
of such term, and if the persons interested shall so 
require, the Local Government shall proceed under 
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{Part VI—Temporary Occupation of Land — 
section 37. Part VII—Acquisition of Land for 
Companies—Sections 38—40.) 

this Act to acquire the land as if it was needed 
permanently for a public purpose or for a Com¬ 
pany. 

37 * case the Collector and persons inter¬ 
ested differ as to the condition of the land at the 
expiration of the term, or as to any matter connect¬ 
ed with the said agreement, the Collector shall 
refer such difference to the decision of the Court. 

PART~VII. 

Acquisition of Land for Companies. 

38. (/) Subject to such rules as the Governor- 

General of India in Council may from time to time 
pi escribe in this behalf, the Local Government may 
authorize any officer of any Company desiring to 
acquire land for its purposes to exercise the powers 
conferred by section 4. 

{2) In every such case section 4 shall be con¬ 
strued as if for the words " for such purpose ” the 
words for tne purposes of the Company ” were 
substituted ; and Section 3 shall be construed as if 
after the words “the officer” the words "of the 
Company” were inserted. 

39 The provisions of sections 6 to 37 (both 
inclusive) shall not be put in force in order to 
acquire land for any Company, unless with the 
previous consent cf the Local Government} nor 
unless the_ Company shall have executed the agree¬ 
ment hereinafter mentioned. 

40 - {f Such consent shall not be given unless 
the Local Government be satisfied, by an enquiry 
held as hereinafter provided,— 

(a) that such acquisition is needed for the 
construction of some work, and 
(( 5 ) that such work is likely to prove useful 
to the public. 

{2) Such enquiry shall be held by such officer 
and at such time and place as the Local Govern¬ 
ment shall appoint. 
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Part V 11 —-Acquisition of Land'for Companies — 

Sections 41 —^3.) 

(3) Such officer may summon and enforce the 
attendance of witnesses and compel the production of 
documents by the same means and, as far as pos¬ 
sible, in the same manner as is provided by the 
Code of Civil Procedure in the case of a Civil Court. 

41. Such officer shall report to the Local Gov- » 
ernment the result of the enquiry, and if the Local with Secre- 
Government is satisfied that the proposed acquisition f ary c of s -f te 
is needed for the construction of a work and that" 1 ‘ 
such work is likely to prove useful to the public, 

it shall, subject to such rules as the Governor- 
General of India in Council may from time to time 
pi escribe in this behalf, require the Company to 
enter into an agreement with the Secretary of State 
for India in Council, providing to the satisfaction 
of the Local Government for the following matters 
namely :— 5 

(1) the payment to Government of the cost 

of the acquisition; 

(2) the transfer, on such payment, of the land 

to the Company; 

(3) the terms on which the land shall be held 

by the Company; 

(4) the time within which, and the conditions 

on which, the work shall be executed 

and maintained; and 

(5) the terms on which the'public shall be en¬ 

titled to use the work. 

42. Every such agreement shall, as soon as Publication 
may be after its execution, be published in the o£agreeraent ‘ 
Gazette of India , and also in the local official 
Gazette, and shall thereupon (so far as regards the 

terms on which the public shall be entitled to use the 
work) have the same effect as if it had formed part 
of this Act. 

43 - The provisions of sections 39 to 42, both Sections 39 
inclusive, shall not apply, and the corresponding 
sections of the Land Acquisition Act ; 1870, shall be Government 
deemed never to. have applied, to the acquisition of agreement 
land for any Railway or other Company, for the‘op 10 ™ 1 ® 
purposes of which, under any agreement between cSmjLe* 
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such Company and the Secretary of State for India 
in Council, the Government is, or was, bound to 
provide land, 

44. In the case of the acquisition of land for 
the purposes c.f a Railway Company, the existence 
of such an agreement as is mentioned in section 43 
may be proved by the production of a printed copy 
thereof purporting to be printed by order of Govern¬ 
ment. 


PART VIII. 

Miscellaneous. 

45 - (') Service of any notice under this Act 

shall be made by delivering or tendering a copy 
thereof signed, in the case of a notice under section 
4, by the officer therein mentioned, and, in the case 
of any other notice, by or by order of the Collector 
or the Judge. 

(2) Whenever it may be practicable, the service 
of the notice shall be made on the person therein 
named. 

( 3 ) When such person cannot be found, the 
service may be made on any adult male member of 
his family residing with him ; and if no such adult 
male member can be found, the notice may be 
served by fixing the copy on the outer door of the 
house in which the person therein named ordinarily 
dwells or carries on business, or by fixing a copy 
thereof in some conspicuous place in the office of the 
officer aforesaid or of the Collector or in the court¬ 
house, and also in some conspicuous part of the land 
to be acquired: 

Provided that, if the Collector or Judge shall 
so direct, notice may be sent by post, in a letter 
addressed to the person named therein at his last 
known residence, address or place of business and 
registered under Part ill of the Indian Post Office 
Act, 1866, and service of it may be proved by the 
production of the addressee’s receipt. 


XIV of 
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(Part VIII—-Miscellaneous—Sections 46—49J 
m 46. Whoever wilfully obstructs any person in „ „ , 

domg any °f the a°ls a “ l hori Z ed bisection 4 0 rSS&& 

.section 8, or wilfully fills uo, destroys, ttama^es or acquisition of 
displaces any trench or mark made under section d 
shall, on conviction before a Magistrate be liable 
to imprisonment for any term not exceeding one 
month, or to fine not exceeding fifty rupees, % r to 

47. If the Collector is opposed or impeded in Magistrate to 
taking possession under this Act of anv l^nrt u enforce sur “ 
shall if a Magistrate, enforce the snrrSLr „f’ £ —‘ 
land to himself, anci, if not a Magistrate he shall 

r£ y n° M , Ma § istr " t " or , (^thin the ' towns o 
Calcutta, Madras and Bombay) to the Commissioned 
ot Police, and such Magistrate or Commissioner Hs 

- he A aS \ roa £ ^ Sha!1 Cnforce the surre nder of he 
land to the Collector. 

4& (0 Except in the case provided for j n Conation 

section 36, the Government shall be at iih* r tv ^ of acc * uisitJon 
withdraw from the acquisition of anv land „?"hich ™ 

possession has not been taken pensation to 

(2) _ Whenever the Government withdraws from he "”^‘ 
any sucn acquisition, the Collector shall determine completed - 
the amount of compensation due for the damage 
suffered by the owner m consequence of the notice 
or of any proceedings thereunder, and shall pay such 
amount to the person interested, together with all 
costs reasonably incurred by him in the prosecution 
of the proceedings under this Act relating to the said 

C 3 ) The provisions of Part III of this Act shall 
apply, so far as may be, to the determination of the 
compensation payable under this section 

homf, 9 ;nf ( ti , J( eP T iSi0nS0f th , iS Act SM not Acquisieiog Pi 
be put in foice for ihe purpose of acquiring a part part * 10use 

only of any house, manufactory or other buildm? orbui!db s- 
if the owner desires that the whole of such house 
manufactory or building shall be so acquired : ' 

Provided that the owner may, at any time 
before the Collector has made his award under section 
11, by notice in writing, withdraw or modify his 
expressed desire that the whole of such house manu¬ 
factory or building shall be so acquired: ’ 
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(Part VIII—Miscellaneous-Section So.) 

Provided also that, if any question shall arise 
as to whether any land proposed to be taken under 
this Act does or does not form part of a house, manu¬ 
factory or building within the meaning of this 
section the Collector shall refer the determination of 
such question to the Court and shall not take pos¬ 
session of such land until after the question has been 
determined. 

In deciding on such a reference the Court shall 
have regard to the question whether the land pro¬ 
posed to be taken is reasonably required for the 
full and unimpaired use of the house, manufactory 

or building. , . , 

(2) If in the case of any claim under section 

2-? sub-section (1), thirdly, by a person interested 
on account of the severing of the land to be acquired 
from his other land, the Local Government is_ of 
opinion that the claim is unreasonable or excessive, 
it may, at any time before the Collector has made 
his award, order the acquisition of the whole of the 
land of which the land first sought to be acquired 

forms a part. ., , , 

(y) In the case last hereinbefore provided ior 

no fresh declaration or other proceedings under 
sections 6 to 10, both inclusive, shall be necessary ; 
but the Collector shall without delay furnish a copy 
of the order of the Local Government to the person 
interested, and shall thereafter proceed to make his 
award under section 11. 

Acquisition of cq (/) ^Vhere the provisions of this Act are 
Sauthof- put in force for the purpose of acquiring land at the 
ity or Com- cost of any fund controlled or managed by a local 
authority or of any company 5 the chatges of and 
incidental to such acquisition shall be defrayed from 
or by such fund or company. 

(2) In any proceeding held before a Collector 
or Court in such cases the local authority or Com¬ 
pany concerned may appear and adduce evidence 
for the purpose of determining the ^amount of 
compensation: 
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Provided that no such local authority or com* 
pany shall be entitled to demand a reference under 
Section 18. 

5 1 - No award or agreement made under this Exemption 
Act shall be chargeable with stamp duty, and no per- ?° m st fJP 
son claiming under any such award or agreement Uyan 
shall be liable to pay any fee for a copy of the same. 

52. No suit or other proceeding shall be Com- Notice in case 
menced or . prosecuted against any person or any °^ !U1 t ts h f ? r 
thing done in pursuance of this Act, without giving done in par”* 
to such person a month's previous notice in writing, Act* 0 * 
of the intended proceeding and of the cause thereof’ 
issi not after tender .of sufficient amends. 

53- Save in so far as they may be inconsistent Code of Civil 
with anything contained in this Act, the provisions of Tppiy to" pw- 

,88a tlie 9 0< * e °* Civil Procedure shall apply to all pro- ceedings be- 
ceedings before the Court under this Act. £ore Court ' 

54- Subject to the provisions of the Code of Appeal* in 
Civil Procedure applicabl to appeale from original before d Co g urt. 
decrees, an appeal shall lie to the High Court from 

the award or from any part of the award of the 
Court in any proceedings under this Act. 

55- O’) The Local Government shall have Power to 
power to make rules consistent with this Act for the makerule ’- 
guidance of officers in all matters connected with ' 

its enforcement, and may from time to time alter and 
add toThe rules so made. 

{ 2 ) The power to make, alter and add to rules 
under sub-section (1) shall be subject to the condition 
of the rules being made, altered or added to after pre¬ 
vious’publication. 

(3) All such rules, alterations and additions shall, 
when sanctioned by the Governor-General in Council, 
be published in the official Gazette, and shall there¬ 
upon have the force of law. 
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1884.] 


ACT No. XII of 1884. 


Passed by the Governor-General of India 
in Council. 

(•Received the assent of the Governor-General 
on the 24 th July 1884,) 


X of 

1879- 


An Act to amend and pro vice for tlie extension 
of the Northern India Takkavi Act, 1879. 

[As modified up to the 31st August 1906.] 

WHEREAS it is expedient to amend the Northern 
’’ _ India Takkavi Act, 1879, and provide for its 

extension to any part of British India ; it is hereby 
enacted as follows :— 


. T C 0 This Act may be called the Agricul- short title, 
turists Loans Act, 1884; and 

(2) It shall come into force on the first day of Commence- 
August 1884. ment - 


2. (/) This section and Section 3 extend to 

the whole of British India. 


Local extent 


(2) The rest of this Act extends in the first 
instance only to the territories respectively admin¬ 
istered by the Governor of Bombay in Council, the 
Lieutenant-Governors of the North-Western Pro¬ 
vinces and the Punjab, and the Chief Commis¬ 
sioners of Oudh, the Central Provinces, Assam and 
Ajmere. 


(3) But any other Local Government may, 
from time to time, by notification in the official 
Gazette, extend the rest of this Act to the whole or 
any part of the territories under its administration. 


3. _ (/) On and from the day on which this Act Renf . al nf » 
comes into force, the Northern India Takkavi Act, x P of 4 s 
1879 ! 8 7.9> and Sections 4 and 5 of the Bombay Revenue “ d d ® ec ‘ io ” s ' 

xv of Jurisdiction Act, 1880, shall, except as regards the XV of i88o. C 
■ recovery of advances made before this Act comes 
into force and of the interest thereon, be repealed. 
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(Section 4,) 

(2) All rules made under those Acts shall be 
deemed to be made under this Act. 

Pow er for 4, (/) The Local Government may, from time 

erTment G °to t0 Subject to the Control of the Governor- 

make rules. General in Council, make rules as to loans to be 
made to owners and occupiers of arable land, for the 
relief of distress, the purchase of seed or cattle, hr 
any other purpose not specified in the Land Im¬ 
provement Loans Act, *883, but connected with 
agricultural objects. 

( 2) All .such rules shall be published in the 
local official Gazette. 

The power of sanction. 

Notification i. Loans may be. granted only by officers to whom an 
the* ^oth di T uT* a H°^ men ^ °f funds for the purpose has been made by com- 
1908° JU y Patent authority and only within the limits of that allotment. 

Subject to the provisions of Rule 1 loans may be 
made by Deputy Commissioners, Assistant and Extra- 
Assistant Commissioners and Tahsildars. 

Provided that— 

(1) No loans exceeding Rs. 500 in amount shall be 

granted without the previous sanction of the 

Commissioner. 

(2) No loans exceeding Rs. 250 in amount may be 

granted by an Assistant or Extra-Assistant 

Commissioner. 

(3) No loans exceeding Rs. 100 in amount may be 

granted by a Tahsildar. 

3. Commissioners of Divisions shall, out of the allot¬ 
ment of funds for the purposes of granting loans under the 
Act in their Divisions, apportion a definite amount to each 
district. Deputy Commissioners will make allotments to 
such Assistant Commissioners, Extra-Assistant Commis¬ 
sioners and Tahsildars as they consider it desirable to 
employ in granting loans, reporting the names of the officers 
to whom allotments are made, and the amount allotted to 
each, to the Commissioner. They may also fix amounts, 
not exceeding those specified in Rules 2 (2) and (3), limiting 
the amount of individual loans granted by the officers to 
whom allotments are made. 


Note.— Assistant Commissioners and Extra-Assistant Commissioners 
employed in this work should ordinarily be officers in revenue charge of a 
tub-division of the district, 


XIX of 
1883, 
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The enquiry into applications and the method of granting 

loans . 

4. With a view to facilitate the prompt distribution 
of loans under the Act, Deputy Commissioners and any 
other Revenue officers authorised by them may draw 
advances from the Treasury in lump sums on abstract bills 
and distribute loans on tour in the manner prescribed in the 
note appended to Article 131 the Civil Account Code. 
This system is specially appropriate when petty advances 
are made for the purchase of seed and fodder. 

5. Whenever non-official agency is available, it may 
be employed to aid in making enquiries and disbursing 
loans. 


Security . 

6. The security for the payment of loans will usually 
be the borrower’s interest, whether as a proprietor or 
tenant, in land, but this interest need not be formally hypo¬ 
thecated. 

7. When the amount of the loan does not exceed 
three-quarters of the borrower’s interest, in the value of the 
land held by the borrower, no collateral security need be 
required. 


8. When the borrower has no interest in land, or 
when his interest in land is less than four-thirds of the 
amount of the loan, he shall provide a surety and security 
shall be taken from him which may either "be personal or 
may consist of a transferable interest in land. In the 
latter case the land must be mortgaged in the appended 
Form B, and the*mortgage-deed must'be registered and its 
execution attested as required by law. 

9. When an application is received from the members 
of a village community or from a group of cultivators, their 
joint personal security may ordinarily be accepted as suffi¬ 
cient to ensure the repayment of a loan, provided that the 
amount advanced on such security shall not exceed— 

(a) in the case of proprietors (including malik-mak- 
buzas) and ryots in ryotwari villages, five 
times the annual revenue, and 

(it) in the case of tenants, three times the annual rent 
assessed on the land held by the applicants. 
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(Section 4.) 

When loans are made under this rule, the order grant¬ 
ing the loan should be in the appended Form C. 

The rate of interest at which, and the conditions 
under which, loans may be granted. 

10. Interest shall be charged on loans made under 
these rules at the rate of 6£ per cent per annum : provided 
that if an instalment of principal or interest be not paid on 
the date fixed it shall be in the discretion of the Deputy 
Commissioner of the District to charge interest upon such 
instalment from the date of default at the rate of per 
cent per annum. Interest on every loan shall run from the 
date on which the loan is made. 

11. An applicant receiving a loan under these rules 
shall be required to sign the order granting the loan (Form 
A or Form C), a copy of which shall then be given to him. 

12. Should there be any doubt as‘to the application 
of the loan in the manner specified in the order* granting 
the loan, tlm’Deputy Commissioner shall enquire into the 
matter, and if he finds that the loan has been misapplied, he 
may order its recovery with interest in a lump sum. 

The repayment of loans. 

13. The date of repayment of a loan, or, if the loan is 
made, re payable in instalments, the date of repayment of the 
first instalment shall coincide with one or other of the dates 
fixed for the payment of rent. 

14. The period fixed for the repayment of loans shall 
not, except for special reasons and with the sanction of the 
Commissioner, be longer than five years. Ordinarily loans 
made for the purchase of seed should be repaid from the 
crops produced from the seed; and loans made for the 
purchase of plough-cattle should ordinarily be repaid 
within three years at most. 

Suspension. 

15. Suspensions of payment shall be allowed without 
hesitation whenever, from causes beyond the borrower’s 
control, his crops fail to such an extent as to render the 
payment of the instalment unduly burdensome to him; and 
whenever suspensions of revenue are granted on a large 
scale over a wide area they will carry with them automati¬ 
cally suspensions of the takavi instalments which fall due 



Agriculturists Loans.. 
(Section 4.) 


337 


IncSf Sa T . The effect of the suspension of an 
instalment will be to postpone for one instalment-period the 
payment of all the remaining instalments due on the loan : 
fnd no interest will be charged on the loan for the period 
during which repayment is suspended. V 

16. Suspensions may be granted by the Deputy 
Commissioner or, under his orders, by oth^r officers who 
fw e ™P oweied t0 grant loans under Rule i, provided 
that the amount o L the loan on account of which the 
instalment to be suspended is due dees not exceed the 
amount up to which the officer granting the suspension is 
empowered to sanction loans. F 

Remission. 

AZ' Commissioners of Divisions may sanction the 
remission of amounts not exceeding Rs. 2 ko in the case 
of any one loan : provided that when a general remission of 
loans is recommended on account of the particular circum- 

thTrh- °/p ^ °- r t )e c f ia y, acter of the season, sanction of 
the Chief Commissioner shall be obtained. 


Form A. 

Outer granting a loan under tht Agriculturists’ Loans 
Act, 1884. 

1. The sum of Rs. is hereby granted to A B 

so " ° f . . > r f ld ent of , Tahsil , as a' loan 

under the Agriculturists’ Loans Act, 1884, for the purpose 
of (here descube the purpose for which the loan is 
granted), subject to the following conditions. 

2. The conditions referred to are as follows 

(«) that the amount of this loan shall be paid to the 
aforesaid A.B. on the production cf this 
order at the Tahsil of 

(b) that the amount of this loan, with interest 
chargeable thereon, and costs (if any) 
incurred m the making thereof, shall be 
lepayble to the person named, and at the 
piace on the dates, and by the amounts, 
specified below :— ’ 

Name. Place. Date. Principal. Interest. Cost (if any). Total. 

(e) that this loan shall be applied solely to the 
purpose specified above, and that, if it shall 
be proved to the satisfaction of the 
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Deputy Commissioner that any part of the 
loan has been misapplied, the whole amount 
of the loan shall, with such interest as mav 
have become due thereon, as well as costs 
(u any), be deemed to become due at once: 

{d) that if any instalment is not paid on the due date 
interest at _i2i per cent per annum may, at 
the discretion of the Deputy Commissioner, 
be charged on such instalment from the date 
of default. 

Signature of the Deputy Commissioner. 

I have received the above sum, and understood and 
agreed to the aforesaid terms and conditions. 

Signature of the person to whom the loanis granted. 




Form B. 


Form of mortgage deed to be taken as security for loans 
under the Agriculturists' Loans Act, 1884. 

Whereas has on received 

from the Deputy Commissioner of acting on 

behalf of the Secretary of State for India i„ Council an 

order under the Agncnlturists' Loans Act, 1884, in virtue 
clinch he entitled .0 receive the aggregate sum 7 < 

State for India i„ Council the^rp^of ° f 

aiid v hereas collateral security for 
the punctual repayment of the said 
loan according to the terms of the 
order, is demanded from the said 
. r * I the said 

or-H the said a ,,d 

or J we 

w r i S n- §e ' t0 f- the S ? cretar y of State 
tor India m Council the immoveable 

property mentioned in the schedule 
below together with all crops now 
actually growing or which mav 
money is owing on this security be 


To be used when the 
borrower alone gives 
collateral security. & 

, + To be used when the 
borrower and his sureties 
all give collateral security. 

+ To be used when the 
collateral security is given 
by sureties only. 

hereafter, while any 
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grown upon the said immoveable property as a collateral 
security, and agree that if I fail (or the said fails) 

duly to apply the said loan or to repay any instalment of 
fhe said loan or interest chargeable thereon or costs (if 
any) incurred in the making thereof, on the date on which 
it may become due, it shall be lawful for the said Deputy 
Commissioner of , acting.on behalf of the mort¬ 

gagee, the Secretary ot State for India in Council, without 
any further consent on my part (or on the part of the said 
) or his legal representative to sell the immoveable 
property and the crops hereinbefore expressed to be 
mortgaged or any part thereof either together or in parcels 
and either by public auction or private contract without the 
intervention of the Court which the said Deputy Com¬ 
missioner shall deem proper, and apply the proceeds 
to the discharge of the liabilities accruing under this 
mortgage deed. 

. , If; sha11 further be lawful for the said Deputy Com¬ 
missioner to recover all moneys accruing due under this 
instrument in the same manner as an arrear of land 
revenue under the Central Provinces Land Revenue Act. 

i h ^?l E -~n he c ?,py ^ t0 the Registering Officer should be certibed 
described C ° P7 ’ and the P ro P srt y mortgaged should be sufficiently 


Form C. 

Order granting loans on joint responsibility under the 
Agriculturists’ Loans Act, 1884. 

1. The sum of Rs. is hereby granted 

as a loan under the Agriculturists’ Loans Act, 1884, for 
the purpose of (here describe the purposes of the loans) 
to the persons and in the amounts entered below 



Recovery 

loans. 
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( 1 Section 5 .) 

2. The grant is subject to the following conditions:— 

(a) that the amount of this loan shall be paid to 

the above-named persons on the production 
of this order at the tahsil of : 

(b) that all the above named persons shall be 

jointly and severally responsible for the total 
amount of the loan granted to them : 

(c) that the amount of this loan with interest 

chargeable thereon and costs (if any) 
incurred in the making thereof shall be 
repayable to the persons named, and at the 
place, on the dates, and by the amounts, 
specified below : —- 

Name. Place. Date. Principal. Interest. Costs (if any). Total. 

(d) that this loan shall be applied solely to the 

purpose specified above, and that if it shall 
be proved to the satisfaction of the Deputy 
Commissioner that any part of the loan has 
been misapplied, the whole amount of loan 
shall, with such interest as may have become 
due thereon, as well as costs (if any), be 
deemed to become due at once : 

(e) that if any instalment is not paid on the due 

date, interest at I2| per cent per annum 
may, at the discretion of the Deputy Com¬ 
missioner, be charged on such instalment 
from the date of default. 

Signature of Deputy Commissioner . 
We have received the above sum, and understood and 
agreed to the aforesaid terms and conditions. 

1 

2 

3 

4 

5 

Signature oj the persons to whom the loan is granted. 

>f 5. Every loan made in accordance with such 
rules, all interest (if any) chargeable thereon, and 
costs (if any j incurred m making or recovering the 
same, shall, when they become due, be recoverable 
from the person to whom the loan was made or 
from any person who has become surety for the 
repayment thereof, as if they were arrears of land 
revenue or costs incurred in recovering the same 
due by the person to whom the loan was made or bv 

his * 


AgriXd 7 t, N Lo r a e n J e Ict SUmP h reqUitSd inthe Case ofloa ns under the 
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6. When a loan is made under this Act to the Liability 0 f 
members or a village-community or to any other J * oint borrow - 
persons on such terms that all of them are jointly 
and severally bound to the Government for the 
payment of the whole amount payable in respect 
thereof, and a statement showing the portion of that 
amount which as among themselves each is bound 
to contribute is entered upon the order granting the 
loan and is signed, marked or sealed by each of them 
or his agent duly authorized in this behalf and by 
the officer making the order, that statement shall be 
conclusive evidence of the portion of that amount 
which as among themselves each of those persons is 
bound to contribute. 
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m 


Passed by the Governor-General of India 
in ’Council. 

(Received the assent of the Gove/' nor- Genera l on the 
12th October 1883.) 


An Act to consolidate and amend the law relating 
to loans of money by the Government for xAgricul- 
tural improvements [“] 

[As modified up to the 31st August 1906.] 

^UHEREAS it is expedient to consolidate and 
amend the law relating to loans of money by 
the Government for agricultural improvements ; it 
is hereby enacted as follows :— 


I- (/) This Act may be 
improvement Loans Act, 1883., 


called the Land Short title. 


(2) It extends to the . whole of British India, Local extent* 
but shall not come into force in any part of British Commence ' 
India until such date as the Local Government may 
by notification in.the local official Gazette, appoint 
in this behalf, [*] 


Acts xxvi a 2 - ( 7 ) The Land Improvement Act, 1871 and 

xxfof’i^ ,187 6 (An Act to amend the Land 
repealed. Improvement Act, 1871, shall except as regards the 
recovery of advances made before this Act comes 
into force and costs incurred by the Government in 
respect of such advances, be repealed. 


XXVI of 
1871. 


. ( 5 ) When in .any Act, Regulation or Notifi¬ 
cation passed or issued before this Act comes into 
force, reference is made to either of those Acts, the 
reference shall, so far as may be practicable, be read 

dh^At ^ ° r corres P on ding part of 


L«J Instruments executed by persons takin? loans, or by their 
as security for the repayment of such loans are exempted from stamn ^ ’ 

see Act 1 of ,S 79 , Schedule II, Article 1a, and ?ecticn 2 faTof this Acf~ 


M Vide Notification No. 602, dated the 9th February 1899. 
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“ Collector ” 
defined. 


Purposes for 
which loans 
may be 
granted 
under this 
Act. 


Land Improvement Loans. [act XIX. 
(Sections j & 4.) 

3. In this Act, “ Collector ” means the Col¬ 
lector of land revenue of a district, or the Deputy 
Commissioner, or any officer empowered by the 
Local Government by name or by virture of his 
office to discharge the functions of a Collector under 
this Act. 

4. (/) Subject to such rules as may be made 
under section 10, loans may be granted under this 
Act, by such officer as may, from time to time, be 
empowered in this behalf by the Local Government, 
for the purpose of making any improvement, to any 
person having a right to make that improvement, 
or with the consent of that person, to any other 
person. 

(2) “ Improvement ” means any work which 
adds to the letting value of land, and includes the 
following, namely: — 

(a) the construction of wells, tanks and 

other works for the storage, supply or 
distribution of water for the purposes 
of agriculture, or for the use of men 
and cattle employed in agriculture; 

( b ) the preparation of land for irrigation ; 

( 'c ) the drainage, reclamation from rivers or 
other waters, or protection from floods 
or from erosion or other damage by 
water, of land used for agricultural 
purposes or waste land which is cul- 
turable; 

{d) the reclamation, clearance, enclosure or 
permanent improvement of land for 
agricultural purposes; 

. (e) the renewal or re-construction of any of 
the foregoing works, or alterations 
therein or additions thereto; and 

(/) such other works as the Local Govern¬ 
ment may, from time to time, by 
notification in the local official 
Gazette, declare to be improvements 
for the purposes of this Act. 
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(1 Sections 5 & y.) 

5- (/) When an application for a loan is Mode of 

made under this Act, the_ officer to whom the appli- fppHcftions h j 
cation is made may, if it is, in his opinion, expe- for loans - 
dient that public notice be given of the application, 
publish a notice, in such manner as the Local 
Government may, from time to time, direct, calling 
upon all persons objecting to the loan to appear 
before' him. at a time and place fixed therein and 
submit their objections. 

{ 2 )- The officer shall consider every objections 
submitted under sub-section (i), and make an order 
in writing either admitting or overruling it. 

Provided that, when the question raised by an 
objection is, in the opinion of the officer, one of such 
a nature that it cannot be satisfatorily decided 
except by a Civil Court, he shall postpone his 
proceedings on the application until the question 
has been so decided. 

6 . (/) Every loan granted under this Act Period for 

shall be made repayable by instalments (in the form 
of an annuity or otherwise) within such period from 
the date of the actual advance of the loan, or when 
the loan is advanced in instalments, from the date of 
the actual advance of the last instalment as may, 
from time to time, be fixed by the rules made under 
this Act. 

. ( 2 ) The period fixed as aforesaid shall not 
ordinarily exceed thirty-five, years. 

(3) The Local Government in making the 
rule fixing the period, shall, in considering whether 
the period should extend to thirty-five years, or 
whether it should extend beyond thirty-five years, 
have regard to the durability of the work for the 
purpose of which the loan is granted, and to the 
expediency of the cost of the work being paid by 
the generation of persons who will immediately 
benefit by the work. 

7 - (/) Subject to such rules as may be made Recovery of 

under section io, all loans granted under this Act, Ioin *' 
all interest (if any chargeable thereon) and costs 
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(Section 7.) 

(if any) incurred in making the same shall, when 
they become due, be recoverable by the Collector in 
all or any of the following modes, namely : — 

( a ) from the borrower—as if they were 
arrears of land revenue due by him ; 

{b) from his surety (if any)—as if they , were 
arrears of land revenue due by him ; 

(e) out of the land for the benefit of which 
the loan has been granted—as if they 
were arrears of land revenue due in 
respect of that land ; 

(d) out of the property comprised in the col¬ 
lateral -security (if any)—according 
to the-procedure for the realization of 
land revenue by, the sale of immov¬ 
able property other than the land on 
which that revenue is due: 

Provided that no proceeding in respect of any 
land under clause (c) shall effect any interest in 
that land'which existed before the date of the order 
granting the loan, other"than the interest of the 
borrower, and of mortgagees of, or persons having 
charges on, that interest, and, where the loan is 
granted under section 4 with the consent of 
another person, the interest of. that person, and of 
^mortgagees of, or person having charges on, that 
interest. 


(2) When any sum due on account of - any such 
loan, interest or costs is paid to the Collector by a 
surety or an owner of property comprised in any col¬ 
lateral security, or is recovered under sub-section (1) 
by the Collector from a surety or out of any such 
property, the Collector shall, on the application 
of the surety or the owner of that property (as 
the case may be) recover that sum on his behalf 
hom the borrower, or out of the land forthebene- 
fit ofwhich the loan has been granted, in manner 
provided by sub-section (t). 
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(3) It shall be in the discretion of a Collector 
acting under this section to' determine the order in 
which he will resort to the various modes of recovery 
permitted by it. 

8. A. written, order under .the hand of an in 0r f*^ ) £r4nt " 
officer empowered to .make,, loans under this Act conclusive 
granting a loan to, or with the consent of, a person certain 
mentioned therein for the purpose of carrying out poin *‘ 

a work described therein, for the benefit of land 
specified therein, shall, for the purposes of this Act, 
be conclusive evidence— 

(a) that .the work' described, is an improve¬ 

ment within the. meaning of this Act; 

(b) that the person mentioned had at the 

date of the order a right to make 
.. such an improvement ; and 

(c) that the improvement is one benefiting 

the land specified. 

9, When a loan is made under this Act to H ability o£ 
the members of a village-community or to any other irlTas among 
persons on. such terms that all of. .them are jointly themselTes ' 
and severally bound to the Government for the 
‘.payment of the whole amount, payable in respect 
thereof, and a statement showing the portion of that 
amount, which as.arnong.themselves each , is bound 

to contribute is entered upon -the order granting the 
loan and is signed by each of them and by the officer 
making the order, that statement shall be conclusive 
evidence of the portion of .that , amount which as 
among themselves each of those persons is bound to 
contribute. 

: 10. The Local Government, subject to the *Wer*te 
Control of the .Governor-General in. Council,, may, make ruIes ' 
from time to. time, by notification in the Local official 
.Gazette); make rules consistent, with this Act to pro¬ 
vide for the following matters, namely ;— 

(a) the manner of making applications for 

loans; 
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(■ b) the officers by whom loans may be 
granted ; 

( c ) the manner of conducting inquires rela¬ 

tive to applications for loans and the 
powers _ to be exercised by officers 
conducting those inquiries ; 

(d) the nature of the security to be taken 

for the due application and repay¬ 
ment of the money, the rate of interest 
at which, and the conditions under 
which, loans may be granted', and the 
manner and time of granting loans ; 

( e ) the inspection of works for which loans 

have been granted; 

(/) the instalments by which, and the mode 
in which loans, the interest to be 
charged on them and the costs in¬ 
curred in the making thereof, shall 
be paid; 

(.£•) the manner of keeping and auditing the 
accounts of the; expenditure of loans 
and of the payments made in respect of 
the same; and 

{h) all other matters pertaining to" the work¬ 
ing of the Act. 


Rules under Section to of the Land 1 Im¬ 
provement Loans Act, XIX of 1883. 

{a).—The manner of making applications for loans. 


Notification 
Nq*..7:i6^ 
dated the 
30th July 
1908, 




^ppucanops ior loans shall be 
Form A and they may be ma.de to any Revenue ^Officer. 

1 w t r., C0 E ies ^ ,s f° rm shall be supplied free of cost at 
all tahsil offices, and shall-be'distributed on tour by Revenue 
inspectors, whenever they , are required. In the case of 

bl “ffi'da'l.*"” Sl,a “ be 


r „ „ K ' ote -—SucK appltcations are exempted 
teMber 1889 ° f ndl1 Notification No. 4650-A 


from Court-fees duty by 
(X2), dated the 10th Sep- 
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(b).~**The officers by whom loans may be granted\ 

2 . Loans may be granted only by officers,to whom an 
allotment of funds for the purpose has been made by com¬ 
petent authority, and only within the limits of that allot¬ 
ment. 


3. Subject to the provisions of Rule 2 loans may be 
made by Deputy Commissioners, Assistant and Extra- 
Assistant Commissioners and Tahsildars. 

Provided that-r 

(1) No loan exceeding Rs. 1,000 ,in amount may 

be granted except with the previous sanction 
of the Commissioner. 

(2) No loan exceeding Rs. 5,000 in amount may 

be granted without the previous sanction of 
the Financial Commissioner. 

(3) No loan exceeding Rs. 500 in amount may be 

granted by an Assistant and Extra-Assistant 
Commissioner. 

(4) No loan exceeding Rs. 250 in amount may be 

granted by a Tahsildar. 

4. Commissioners of Divisions shall, out of the allot¬ 
ment of funds for the purposes of granting loans under the 
Act in their Divisions, apportion a definite amount to each 
district. Deputy Commissioners will make allotments to 
such Assistant Commissioners, Extra-Assistant Commis¬ 
sioners and Tahsildars as they consider it (desirable to em¬ 
ploy in granting loans, reporting the names of the officers 
to whom allotments are made, and the amount allotted to 
each, to the Commissioner. They may also fix amounts, 
not exceeding those specified in Ride 3 (3) and 3 (4), limit¬ 
ing the amount of individual loans granted ,by the officers to 
whom allotments are made. 

Note." —Assistant Commissioners and Extra-Assistant Commissioners 
employed in the work should ordinarily be officers in revenue charge of 
a sub-division of the district. 

(c)— The manner of conducting enquiries relative to 

applications jor loans \ and the powers .to be 
exercised by officers conducting those enquiries. 

5. A Revenue officer to whom an application is pre¬ 
sented may, if so empowered, either proceed to dispose of 
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it him$^.lf or may send it to any officer subordinate to him 
who is empowered to dispose of it. If the officer receiving 
the application is not empowered to dispose of it himself, 
he shall send it to the lowest Revenue officer ‘superior to 
himself who is so empowered. 

6. A Revenue Officer disposing of an application 
under these rules shall have its entries verified, as far as 
possible, by comparison with the records of the village in 
which the land to which, the, application refers is situated, 
and may make such further investigation as he may deem 
necessary either by summoning and examining persons or 
by local enquiry. In the case of applications for loans 
exceeding Rs. 500 such local enquiry shall be made by 
an officer not below the rank of Naib-Tahsildar; in other 
cases the enquiry may be entrusted to a Revenue Inspec¬ 
tor. r 


. 7* . The officer, to whom an application is made shall 
ordinarily issue a notice under Section 5 of the Act at 
the time when he causes the verification of the applicant's 
statements to be made under the preceding rule. Such 
notice shall be in Form B appended. It shall be published 
by being affixed to a prominent place in the village in 
which the land, to the improvement of which the loan is 
to be applied, is situated. 


Notification 
No. 224, 
dated the 
17th May 

1909* 


8 . A Revenue officer disposing of an application 
under these rules shall have authority to receive evidence 
and shall have the same powers in summoning persons or 
in causing the production of documents as a Civil Court 
has under the Civil Procedure Code. 


(d—first clause).— The nature of the security to be 
taken for the due application and repayment 
of the money. 


9. Before sanctioning, a loan the Revenue Officer 
shall invariably satisfy himself that it is sufficient to cover 
so much of the total outlay required to construct the work 
as the borrower is unable to provide from bis own re- 
sources. 


10. When the amount of the loan does not exceed 
three-fourths of the borrower’s interest in the value of 
the land, after the improvement has been carried out the 
borrowers interest in the. land to be improved shall be 
considered sufficient security of itself to cover the ban 
and no collateral security need be required. 
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1 x. Where the interest of the borrower in the land 
to be improved is not sufficient of itself to ensure the 
repayment of the loan, the officer granting the loan shall 
require further security which may consist : — 

0) of other land belonging to the applicant, or 

{b) of laud belonging to other persons who are 
willing to become his sureties, or 

(c) of personal security. 

12. If the security taken consists of other land be- 
longing to the applicant, or of land belonging to other 
persons, such land shall be hypothecated by a bond in 
Form D, which must be registered and the execution of 
which must be attested as required by law. If the 
security is personal, the officer granting the loan shall 
after such enquiry as he may deem necessary, record his 
reasons for considering that such security is sufficient to 
guarantee the repayment of the loan. 

13. Persons who have no transferable interest in 
land may be granted loans under the preceding ru l e 
provided that they have the right to make improvements 
within the meaning of Section 4 of the Act, or have ob¬ 
tained the consent of any person having such right. 

‘ 14. When an application is received from the mem¬ 
bers of a village-community, or from a group of cultivators 
their joint personal security may ordinarily be accepted as 
sufficient to ensure the repayment of a loan: provided 
that the amount advanced on such security shall not 
exceed;— 

(a) in the case of proprietors (including malik- 

makbuzas) and ryots in ryotwari villages 
five times the annual revenue, and 6 ' 

(b) in the case of tenants, three times the annual 

rent assessed on the land held by the appli- 
cants. 

For loans made under this rule a bond in Form E 
shall be taken from the borrowers. 


Note. —Such security bonds are exempt from 
cle 57, Schedule I, of the Indian Stamp Act, 1899. 


stamp duty by Arti* 
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(d second clause).— The rate of interest at which, 
and the conditions under which , loans may be 
granted ; and the manner and time for granting 
loans. 

15. Interest shall be charged on loans made under 
these rules at the rate of 6| per cent per annum : provided 
that if an instalment of principal or interest be not paid 
on the date fixed it shall be in the discretion of the 
Deputy Commissioner of the district to charge interest 
upon such instalment at the rate of 124 per cent per 
annum. Interest on every loan shall run from the date 
on which the loan is made. 


16, An applicant receiving a loan under these rules 
shall be required to sign the order granting the loan 
(Form C), a copy of which shall then be .given him. The 
Tahsildar shall on presentation of the copy at the office 
of the tahsil in which the land is situated pay the amount 
of each instalment at the date or dates entered therein. 


17. In the case of loans of Rs. 1,000 or more the 
money shall not, unless the Commissioner otherwise .directs, 
be advanced in instalments exceeding Rs. 500, and 
no instalment after the first shall be advanced until 
it has been ascertained by local inspection that at least 
half the instalment last paid, as well as all the previous 
instalments, has been expended on the improvement 
for which the loan was sanctioned. 


18. With a view to facilitate the prompt distribu¬ 
tion of loans under the Act, Deputy Commissioners and 
any other Revenue officers authorized by them may draw 
advances from the treasury in lump sums on abstract bills 
and distribute loans on tour in the manner prescribed in the 
note appended to Article 131 of the Civil Account Code. 

- [e).—Tke inspection of works for which loans have 
leen granted. x . - : * . : 

19. Should there be any doubt as to the application 
of the loan in the manner specified in the order granting 
the loan, the Deputy Commissioner shall enquire into the 
matter, and if he finds that the loan has been misapplied, he 
may order its recovery with interest in a lump sum. 
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( f ).—The instalments by which, and the mode in 
which, loans, the interest to be charged upon them and 
the cost incurred in the making thereof, shall be paid. 

20. In fixing the term for the repayment of a loan 
regard shall be had to the probable duration of the improve¬ 
ment: but ordinarily the term shall not exceed so years 
from the date on which the first instalment becomes'due • 
the period may, under the Financial Commissioner's sanc¬ 
tion, m veryspecial cases, be extended up to 35 years. 

21. Loans shall ordinarily be made repayable bv 
equal yearly or half-yearly instalments of an even number 
of rupees Six tables are appended showing the number 
of years which would be required approximately to liqui¬ 
date a loan of Rs. 100 by various instalments according as 
the first instalment is made payable at the end of one two 
or two and a half years, respectively. These tables will 
serve as a useful guide m determining the instalment* to 
be fixed for the repayment of loans within a given 
period, but the Wasil-baki-navis must invariably calculate 
the interest actually due on the date of payment and 
apportion the amount paid between principal and 
interest. 


32. The date of repayment of the first instal¬ 
ment shall not exceed two and a half years from the 
date of the actual advance of the loan, or when the 
loan^ is advanced in instalments, from the date of the 
actual advance of the last instalment, and it shall be fixed 
with reference.to the time when the improvement will 
begin to yield a return : provided that in the case of any im¬ 
provement, the execution of which has been delayed 
from causes for which the borrower is not responsible 
the date of the first instalment may be postponed un¬ 
der the Financial Commissioner’s 'sanction, until’ the 
work is completed and the borrower has derived from it 
at least orie season’s advantage. - 


23. The first instalment shall ordinarily be fixed 
for payment on one or other of the dates fixed for the 
payment of rent. 

24. Suspensions of payment shall be allowed with¬ 
out hesitation whenever, from causes beyond the borrow 
er s control, his crops fail to such an extent as to render the 
payment of the instalment unduly burdensome to him • and 
whenever suspensions of revenue are granted on a large’scale 
over a wide area they will carry with them automatically 
suspensions of the takav.i instalments which fall due in the 
same year. The effect of the suspension of an instalment 
will be to postpone for one instalment-period the payment 
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of all the remaining instalments due on the loan; and no 
interest will be charged on the loan for the period during 
which repayment is suspended. 

25. Suspensions may be granted by the Deputy Com¬ 
missioner or, under his orders, by other officers who are 
empowered to grant loans under Rule 1, provided that the 
amount of the loan on account of which the instalment to 
be suspended is due dees not exceed the amount up to which 
the officer granting the suspension is empowered to sanction 
loans. 

26. Commissioners of Divisions may sanction the 
remission of amounts not exeeding Rs. 250 in the case of 
any one loan, provided that where a general remission of 
loans is recommen ded on account of the particular circum¬ 
stances of a tract or the character of the season, the sanc¬ 
tion of the Chief Commissioner shall be obtained. 

Tables showing the number oj years in which a loan 
of Rs, 100 will be liquidated with interest at 6 \ per cent 
by the annual payment of an even number of rupees* 


I. II. HI. 


When the first pay¬ 
ment is made 1 year 
after the grant of the 
loan. 


When the first pay¬ 
ment is made 2 years 
after the grant of the 
loan* 


When the first pay¬ 

ment is made 2|years 
after the grant of the 
loan. 


Approxi- 



Approxi- 



Approxi- 

Amount 

mate num* 


Amount 

mate num- 


Amount 

mate num- 

of annual 

her of years 


of annual 

ber of years 


of annual der of years] 

payment. 

required to 


payment. 

required to 


payment. 

required to 


liquidate the 



liquidate 



liquidate 


loan. 



the loan. 



the loan. 

Rs. 



Rs. 



Rs. 


7 

33 


8 

30 


8 

32 

8 

25- 


9 

22 


9 

24 

9 

20 


10 

18 


10 


10 

16 


11 

15 


11 

10 

11 

14 


12 

13 


12 

14 

id 

12 


*3 

12 


*3 

12 

13 

II 


14 

11 


14 

II 

14 

IQ 


-.45 

10 



16 

15 

' 9 . 


16 

9 


16 

9 

16 

8 


17 

8 


18 

8 

18.. 

7 


20 

7 


20 

l 

20 

6 


22 

6 


22 

6 

24 

5 


25 

5 


26 

5 

30 

4 


3o 

4 * 


32 

4 

38: 

11 3 


40 

3 


42 

3 

5fc 

a 

■ . ‘ <57 

2 

1 

59 

2 
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Tables showing the number of years in which a loan of 
Us. 100 will be liquidated at 6 l /d P er cent by the half 
yearly payment of an even number of rupees. 

IV. V. VI. 


When the first pay- 
mem. is made 1 y< 
aft*, r the grant 
ut the loan. 


Amount 
of half- 
yearly 
pay¬ 
ment. 


Approxi 
mate num- 


liquidate 
the loan. 


r 

When the first pay¬ 
ment is made 2 years 
after the grant 
of the loan. 


When the first pay¬ 
ment is made 2 \ years 
after the grant 
of the loan. 


Amount 
of half- 
yearly 
pay¬ 
ment. 

Approxi¬ 
mate num¬ 
ber of years 
required to 
liquidate 
the loan 


Amount 
of half- 
yearly 

pay¬ 

ment. 

Approxi¬ 
mate num¬ 
ber 0? years 
required to 
liquidate 
the loan. 
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Form B. 


Notice / 

Notice is hereby given tha f 
son of caste 

resident of , has i ade application for a 

loan, under Act XiX of 1883, anvmnt Rs. , with 

the purpose of making the imp, overrent noted in the 
following schedule to the land described therein. As 
security for the repayment of such loan, and for ,h*- fulfill¬ 
ment of the conditions on which it is granted, he has offered 
the security scheduled below. Should any person desire 
to raise objection to the making of the improvement or the 
giving of such ^security, he should do so in the Court of the 
Deputy Commissioner for other officer specially empowered) 
within fifteen days from this date :— 

Schedule. 



Dated 


19 . 


Deputy Commissioner „ 



358 Land Improvement Loans [act xix. 
(Section 10.) 

Form C. 


Order granting a loan under the Land Improvement 
Loans Act, 1883. 


1. The sum of Rs. is hereby granted to 

A. B., son of [*with the consent of C. D., 

the record whereof is hereto annexed] as a 
loan under the Land Improvement Loans Act, 1883, for the 
following purposes, namely:— 


Nature .of the improvement for which the 
loan is granted, Section 4, Sub-section 
(2), of the Act. 

Descrition of the land 
to be benefited by the 
improvement. 

No. of field. 

Area. 





2. The conditions of the loan are as follows : — 

[a) That the amount of this loan shall be paid to 
the aforesaid A. B. {on the production of 
this order at the tahsil of + in the 

instalments and on the date specified below - 
l-h'tes. Instalments. 

{b) That the amount of this loan, with i;;u-re ;L 
chargeable thereon, and costs (if any; incurred 
in the making thereof, shall be repayaole to 
the person named and at the place, on the 
dates and by the amount specified below - 
Name. Place. Date. Principal. Interest. Cost (if any). Total. 

(c) That this loan shall be applied solely to the 
purpose specified above, and that if it shall 
be proved to the satisfaction of the Deputy 
Commissioner that anv part of the loan has 
been misapplied, the whole amount of the 
loan shall, with such interest as may have 
become due thereon, as well as costs (if anv) 

be deemed to become due at once. 3 ’ 


ri«rht Ji^ et ed When the perSon t0 whom the loa " is made has 
nght to make the improvement without the consent of another n» r A 

. t To he inserted only when the loan is payable in instalments. 
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(tf) That unless (here enter any conditions as to the 
period or periods appointed for completing 
the work) has been completed by (date) the 
loan shall be held to have been misapplied; 

(e) That if any instalment is not paid on the due date, 
interest at 12^ per cent per annum may, at 
the discretion of the Deputy Commissioner, 
be charged on such instalment from the date 
of default. 

Signature of the Deputy Commissioner. 

I have understood and agreed to the aforesaid term* 
and conditions. 


[One anna stamp 
when the sum 
| exceeds Rs 20. 


I Signature of the person to whom the loan is 
granted. 


Form D. 

Security bond to be used when immoveable property is 
given as collateral security. 

Whereas has 

received from the Deputy Commissioner of 
an order under the Land Improvement Loans Act, 1883, * a 
virtue of which he is entitled to receive the aggregate sum 
of as a loan from the Government for the pur¬ 

pose of (here describe the work to be carried out ) for the 
benefit of (here describe the land to be benefited) and 
whereas collateral security for the punctual repayment of 
the loan according to the terms of the order is demanded 
from the said * 1 the said 

t or I the said and % we or we 

mortgage to the Government the immoveable property 
mentioned in the schedule below as a collateral security 
and agree that if I fail (or the said fails) 

duly to apply the said loan or to repay any in stalment of 
the said loan or interest chargeable thereon or c 0 sts (if anv) 
incurred in the making thereof, on the date on which it may- 
become due, it shall be lawful for the Deputy Commissioner 
to recover from the said property such sum as may be 
necessary to make good the amount which in consequence 
of my { or the said ) default 

may be due from me (or him). 

• To be used when the borrower alone gives collateral security. 

f To be used when the borrower and his sureties all give collateral 
security, 

J To be used when the collateral security is given by sureties only. 


This clause to 
be used when 
needed. 
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Form E. 

Security bond to be used when sureties give personal 
security only. 

Whereas has on received 

from the Deputy Commissioner of an order 

under the Land Improvement Loans Act, 1883, in virtue of 
which he is entitled to receive the aggregate sum of 
R s , as a loan from the Government 

for the purpose of ( here describe the work to be carried 
out) for the benefit of {here describe the land to be 
benefited) we hereby agree that if the said 
shall fail duly to apply the said loan or to repay any instal¬ 
ment of the said loan or interest chargeable thereon or 
costs (if any) incurred in the making thereof, on the date 
on which it may become due, we will be jointly and severally 
liable to the Government for such sum not exceeding 

as may be necessary to make good the 
amount which in consequence of his default he may have 
become liable to pay. 
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II. When land is improved with the aid of a Exemption 
loan .granted under this Act, the increase in value ° f e ’“^ r0 £** m 
derived from the improvement shall not be taken assessment of 
into account in revising the assessment of land l4nd revenue- 
revenue on the land 

Provided as follows :— 


(') Where the improvement consists of the 
reclamation of ■ waste-land; or of the 
irrigation ofdand-assessed at unirri¬ 
gated rates the increase may be so 
• taken into account after the expiration 
of such period as may be fixed by 
rules to be framed by the Local 
Government. : ..-m ) 

The Chief Commissi oner has made the following rules Notificxtion 
for the exemption of improvements from assessment to land No - ® 13 - 
revenue : — dated the 

29th January 
1891. 

i. When the improvement consists in the reclama¬ 
tion of waste-land for agricultural purposes 
the increase in value derived from the im¬ 
provement shall not be taken into account in 
revising the assessment of land revenue on 
the land reclaimed, so as to increase the 
amount of land .revenue payable on account of 
such land, until the next general settlement 
of the district or tract in which the land is 
situated, 

a. When the improvement consists in the construc¬ 
tion of any of the following works which are 
hereby declared to be improvements within 
the meaning of Section 4, clause (2), of the 
Act: — 

(a) Tanks and ponds, 

(i) Canals and water-channels, 

(c) Durable wells, 

( d) Durable lifts on the banks of streams, 

(e) Substantial embankments for rabi crop, 
designed to convert land assessable at unirri¬ 
gated rates, into land assessable at irrigated 



Act III of 
1877 amend* 
ed. 
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rates, the increase in value of the land so im- 
proved shall not be taken into account in re¬ 
vising the assessment of land revenue, so as 
to increase the amount of land revenue pay¬ 
able on account of such land, until the expira¬ 
tion of the full term of the first general settle¬ 
ment that may be made of the tract in which 
the land is situated after the year of the 
making of any such improvement. 


(2) Nothing in this section shall entitle any 
person to call in question any assess¬ 
ment of land revenue otherwise than 
as it might have been called in ques¬ 
tion if this Act had not been passed. 


12. (/) In the Indian Registration Act, 1877 m of 

section 17, clause (1), for the word “ certificates ’’ * 8 7' T - 

tuted| S ,£>rders grantin S Ioans ” shall be substi- 


(2) [Repealed by 
Schedule .] 


Act XII of i8 9 r, First 


(j) In the same Act, Section 89, first clause,— 

(а) for the words "a certificate" the 
words “a loan," and 

( б ) for the words “ such certificate ” the 
words "his order” 


shall be substituted, 



